


















Vol. XXXIII 


The Traffic World 


Copyright, 1924. Seventeenth Year) 
(Member of A. B. C.) 


A working tool for traffic men, both industrial and railroad; a national journal of transportation news; independent as between carrier and shipper 
SATURDAY, FEBRUARY 23, 1924 


No. 8 





F. HAMM, President W. C. TYLER, Secretary-Treasurer 
f A. PALMER, Editor and Mana: R. J. BAYER, Circulation Manager 
H. W. KELLOGG, Advertising Manager 
» I. V. A. WAIT, New York Advertising 3 - native Ol E. 42nd St.) 


a Le Ee Washington News Bureau 








All subscriptions are payable in advance and renew automatically at end of period unless 
notification to contrary is given. 

All remittances should be made payable to order of THE TRAFFIC SERVICE COR- 
PORATION, Chicago, and should be in Chicago or New York exchange. 








TERMS OF SUBSCRIPTION 








ee VER ge 8s 0 ed te: Mi oho pele Pat at wie’ wy.s, tarmucen @ 0 “et $10.00 
SIX MONTHS ek Se oe eae She 2 we ee? KES" SAS 6.00 
EE ee ee et ee ee ee ee ee ee 3.00 
SINGLE COPY ° ae ee ee ee ee oan 
418-430 South Market Street, Colorado Building, 


CHICAGO, ILL. WASHINGTON, D. C. 








McADOO AND TRANSPORTATION 

The Traffic World does not take sides politically. 
It does not care whether a Democrat or a Republican 
is President of the United States nor what Democrat or 
what Republican, so far as politics is concerned. In 
connection with transportation questions, however, it 
does deem it proper for it to keep its readers informed 
as to what the President and candidates for the presi~ 
dency are doing and thinking and to make such com- 
ments as it sees fit, realizing, of course, that there are 
other reasons for condemning or supporting a president 
or a candidate than his views on transportation subjects. 

We have in mind just now W. G. McAdoo, who is 
the leading candidate for the Democratic nomination 
and who, if nominated, will have, perhaps, a better 
chance of election than most readers of this magazine 
believe. As Director-General of Railroads under the 
war-time government administration of them he has 
been more fully in the transportation limelight than 
perhaps any other candidate that could be imagined. 
Our views as to his conduct of the railroads while, he 
was in charge of them we did not hesitate to express at 
the time and it is not necessary to repeat them now. 
But again he is in the public view as a candidate for the 
Democratic nomination for the presidency and he has 
expressed some transportation ideas that we hope our 
readers will consider. 

At a conference of his supporters in Chicago this 
week, called for the purpose of ascertaining their senti- 
ment as to whether he ought to make the race, in view 
of the unfair attempt to besmirch his character in con- 
nection with the Teapot Dome oil scandal, he stated ten 
things that he proposed to do if nominated and elected. 
The fifth and sixth of his “ten points” related to trans- 
portation. They were as’ follows: 


Fifth—To bring about prompt railroad reforms and to 


settle the railroad problem so that essential transportation 
shall be furnished at reduced freight and passenger rates. The 
railroad influence must be put out of government. In 1912 
the Democratic party promised credit reform. That promaise 
was subsequently fulfilled by the passage of the federal reserve 
act and the farm loan act. In like manner, where there is 
the will to do it, railroad reform can be accomplished in the 
interest of all the people, while at the same time justice can be 
done, and must be done, to railroad labor and to those who 
have honest investments in railroad properties. 

The obnoxious features of the Esch-Cummins bill must 
be repealed. These railroad reforms must be brought about 
promptly and the power of government must be exerted to 
accomplish them. Seven years of delays and uncertainties, as 
proposed under the Republican plan, will prevent, during the 
interval, essential improvements and extensions of railroad 
properties, while, at the same time, lezitimate railroad invest- 
ments will be injured. 

Sixth—To do something instead of talk for agriculture. 
This great industry is now prostrated by the false and decep- 
tive policies of the Republican party. The farmers have been 
bilked under the Fordney-McCumber tariff law, under the Esch- 
Cummins railroad law, and under the false international policy 
of the administration which had deprived them of foreign mar- 
kets of their surplus products. These things must be cor- - 
rected promptly. The agricultural problem is of such a serious 
character that hoary formulas and quack remedies will not 
suffice. It must be taken hold of vigorously and new, original, 
and sound methods must, if necessary, be applied to put this 
great industry, vital to the life of the nation, on its feet again. 


Though this language contains a deal of political 
buncombe, there is nothing vicious about the program 
that we can discover, but what does it mean? To us it 
seems merely words, words, words, that get nowhere 
and give no idea of what Mr. McAdoo has in mind to 
do, if anything. For instance: “To bring about prompt: 
railroad reforms and to settle the railroad problem so 
that essential transportation shall be furnished at re- 
duced freight and passenger rates.” What reforms has 
he in mind and- just how is he going to bring them 
about? We should all rejoice to see the results he 
paints, but how is he going to accomplish them? “The 
railroad influence must be put out of the government.” 
Just how is it in the government and just how would he 
put it out? “Railroad reform can be accomplished in 
the interest of all the people, while at the same time 
justice can be done and must be done to railroad labor 
and to those who have honest investments in railroad 
properties.” Very fine. Any one could subscribe to 
that. But what particular reform has he in mind and 
what is his idea of justice to railroad labor and in- 
vestors? “The obnoxious features of the Esch-Cummins 
bill must be repealed.” What are the obnoxious fea- 
tures of the law, to whom are they obnoxious, and why? 
“These railroad reforms must be brought about promptly 
and the power of government must be exerted to accom- 
plish them.” What reforms, and how must the power 
of government be exerted? “Seven years of delays and 
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uncertainties, as proposed under the Republican plan, 
will prevent, during the interval, essential improvements 
and extensions of railroad properties, while, at the same 
time, legitimate railroad investments will be injured.” 
Just what is the “Republican plan”? Is he referring to 
the Cummins consolidation plan? It would seem so 
from his reference to seven years. If so, when did that 
become a “Republican plan” and what is Mr. McAdoo’s 
idea about consolidation anyhow? We are not inter- 
ested in his political jabs at the opposition party. We 
want to know what his ideas are. “The farmers have 
been bilked under the Esch-Cummins railroad law.” 
How have they been bilked and just what would Mr. 
McAdoo do to the law to cure its defects? 


Of course, with the general public—that part of it 
that is disposed to favor Mr. McAdoo’s candidacy any- 
how—that kind of talk will meet with a kind reception. 
To the kind of men who read this magazine, however, 
it means nothing. We know no more about what Mr. 
McAdoo would do about transportation than if he had 
not spoken. We do know, however, that, while he was 
Director-General, he favored government operation of 
the railroads, not only during the war but for at least a 
“trial period” of five years after that. The President of 
the United States cannot, of course, do just as he pleases 
about the railroads or anything else, but he has much 
influence and it is becoming increasingly great and is 
being used to a growing extent with relation to trans- 
portation, Is Mr, McAdoo the man whom those inter- 
ested in transportation, from either the railroad or the 


shipper point of view, would like to see the chief ex- 
ecutive of the nation? 


CAMPBELL, THE ADVOCATE 


We have had previous occasion to say some things 
in this column as to the propriety of the appointment of 
J.B. Campbell, of the state of Washington, a represen- 
tative of the intermountain interests, to the Interstate 
Commerce Commission as a recognition of those inter- 
ests, and of his conduct since he became a member of 
the Commission. His appointment was contrary to what 
we believe should be the attitude of the President in 
making appointments to the Commission and of the 
Senate in confirming them. Men should not be ap- 
Pointed for the sake of giving representation to special 
interests—as Campbell, representing the intermountain 
interests; Cox, representing the traveling men, and 
McManamy, representing labor—but should be appointed 
solely on account of their fitness. for the positions. Mr. 
Campbell was not only appointed’ out of considerations 
that ought not to be allowed to enter into the matter, 
but he has continued to be the advocate instead of the 
judge since his appointment. He seems to think it per- 
fectly proper that he should be appointed to the Com- 
Mission and remain a member of it in order to do what 
€can for the interests of which he was, before his ap- 
Pointment, the paid attorney. 

These further remarks on the subject are occasioned 
by Mr. Campbell’s appearance before the Senate com- 
mittee this week in favor of the Gooding fourth section 
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bill. He says he appeared at the special request of the 
committee, but we wonder if any of his colleagues who 
do not take his view of fourth section matters will also 
be especially requested to appear. They should be if 
the committee is anxious to get-at the truth. But we 
do not believe that any of the other commissioners will 
volunteer to appear and state their views or show any 
undue desire to do so. 

We do not question the right of Commissioner 
Campbell to entertain any views that seem good to him 
as to the fourth section problem; but we do question 
the propriety of his continued activity as an advocate 
when he is appointed to the position of a judge. While 
we do not question his right to his view, we do question 
the correctness of his judgment. 

The fourth section question, in that phase of it in 
which Commissioner Campbell is especially interested, 
is, stated broadly, one of whether the rail carriers may 
make lower rates to the coast than to intermediate points 
in order to retain at least some of the business that 
otherwise would move by boat. The intermediate coun- 
try says it should be allowed to benefit by the reduced 
rates. The railroads reply that they make the rates— 
which are so low as merely to pay them something 
above the out of pocket cost—in order to retain some 
of the business that is getting away from them; they 
benefit if they are allowed to make these rates, but the 
rates, in and of themselyes, are lower than reasonable 
and there is no reason why they should be compelled to 
apply them to intermediate points, since the interme- 
diate country is in no way affected. 

The railroads, in our opinion, are right. They do 
not really make the rates. The boat lines make them. 
If the railroads do not get fourth section relief in order 
to enable them to meet the boat competition the freight 
will move by boat. If they are allowed to reduce the 
through rates, they keep at least some of the business. 
How is the intermediate country affected? It is pro- 
testing, not because something is being taken away 
from it or any discrimination is being shown against it 
—though that is what it tries to show is being done— 
but merely because it wants lower rates and sees a 
chance to get them through this plea. If the carriers do 
not apply for and do not get fourth section permission 
to lower their through rates to the coast, of course the 
intermediate country can have no complaint. There is 
nothing to fight about. If the carriers do get this fourth 
section relief, the intermediate country still pays the old 
rates, to be sure, but how is it injured in comparison 
with its status if there were no fourth section relief? 
Its condition is exactly the same in either case. Its pro- 
test, if effective, will merely prevent the railroads from 
retaining a part of the revenue they are losing and it 
will have done itself no good whatever. Of course, it 
would benefit if the reduced rates were made to apply 
to it also, but it is hardly to be expected that this would 
be ordered. | 

But whatever may be the right or wrong as to 
transcontinental rates, Mr. Campbell ought to be taught 
that he is now a member of the Interstate Commerce 
Commission and not a representative of the intermoun- 
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tain country or of any other section. His advocacy is as 
much out of place as would be the appearance of a 
judge of the federal court in the interest of a former 
client whose case was at issue before the court of which 
he was a member. Of course, if he was practically com- 
pelled to appear before the Senate committee, that ex- 
cuses him in this particular instance; but we suggest 
that, if he was so compelled, other members of the Com- 
mission who disagree with him should and naturally 
would be compelled also to appear. 


R. R. REVENUES FOR DECEMBER 


The Commission’s official statistics on operating revenues 
and expenses of Class I roads, including 15 switching and ter- 
minal companies, for December, 1923 and 1922, and for the 
twelve months ended with December, 1923 and 1922, for the 
United States as a whole, follow: 

United mo 





Item 1923 2 
Average number of miles operated....... 235,671.32 235,591.98 
Revenues: 

ES ee ee eee ee a $ 344,138,442 $ 364,176,066 

cama vcedss 0<.00 wage a> Cp mare *101,095,318 798,494,081 

ee iret acd b ha siege ou Mine eae ab Saale 9,276,749 9,365,822 

I ona Gia oO wind bis6 0 neces 6:03 eee 13,251,126 15,515,890 

All other transportation .............. 15,823,593 15,223,749 

ES Hotere GN alge esnvewae osiekies 10,220,542 10,012,900 

RR PS SE >: Pere eee roe 895,077 983,313 

EE SP PMEI oc'56.0:0.0.0.6-0 nebinelees etree 237,105 207,750 

Railway operating revenues...... $ 494,463,742 $ 513,564,071 
Expenses: as 

Maintenance of way and structures..$ 61,785,586 $ 56,937,745 

Maintenance of equipment ........... 113,926,049 116,994,179 

RE REL MEATS Sere Eee ee 8,238,845 7,582,267 

re eee 187,034,225 205,821,569 

Miscellaneous operations ............. 4,206,646 4,131,495 

EE, Sats Chek 46a 0- 04 6-994 6 Mie tithes 00m 4 14,578,088 14,520,908 

Transportation for investment—Cr.... 1,620,466 954,936 

Railway operating expenses....... $ 388,148,973 $ 405,033,227 


Net revenue from railway operations..... $ 106,314,759 $ 108,530,844 


PSP: TSE DGPURIG 5 oi. o oc cc cciics ovcccces 28,830,981 23,069,792 
Uncollectible railway revenues............ 606,995 281,766 
Railway operating income......... $ 76,876,793 $ 85,179,286 
Equipment rents—Dr. balance............ $ 5,213,302 $ 4,615,506 
Joint facility rent—Dr. balance........... 1,968,747 1,526,295 
Net railway operating income....$ 69,694,744 $ 79,037,485 
Ratio of expenses to revenues (per cent).. 78.50 78.87 
FOR THE TWELVE MONTHS. 
Average number of miles operated........ 235,661.83 235,700.78 
Revenues: 
RS PSF EC NC. CY CEE $4,624,398,830 $4,009,251,951 
EE Bahals one ced eecees cowe Bae Cie $1,147,751,691 §1,076,314,793 
ED AIR as oe TE Cals cieie.s Slog gs btddckad ole 93,247,284 91,028,621 
eran is 4glbe s 46 + Ae dar s0.e 84 152,950,504 143,348,849 
All other transportation............... 197,643,204 178,014,218 
Selig «ok vale, pmeie edie 6% 0-6 Gis 133,453,846 114,478,512 
CE > ee a eo eer 10,139,878 10,198,758 
BE ee ee 2,694,500 2,231,980 
Railway operating revenues...... $6,356,890,737 $5,620,401,722 
Expenses: 
Maintenance of way and structures..$ 821,376,694 $ 736,181,212 
Maintenance of equipment............ 1,474,890,568 1,259,996,915 
MEE "D2 6-206 othe toes cetsetceeeceeee sen 94,187,696 86,743,887 
NI 0c cia noice win. 004.96 0.0% 0:0% 2,350,956,500 2,176,016,900 
Miscellaneous operations ............. 50,853,958 47,970,758 
a A haa s ak hits alive wiglo-¢ 163,355,848 158,003,972 
Transportation for investment—Cr.... 11,675,139 7,291,171 
Railway operating expenses...... $4,543,928,145 $4,457,622,473 
Net revenue from railway operations..... $1,412,962,592 $1,162,779,249 
Emenee ERR ROCTUAIES. 6 occ cc cect cccccces 36,381,765 305,479,515 
Uncollectible railway revenues............ 2,075,953 1,503,297 
Railway operating income......... $1,074,504,874 $ *855,796,437 
Equipment rents—Dr. balance............ $ 75,024,633 $ 60,062,573 
Joint facility rents—Dr. balance.......... 21,822,873 18,853,171 
Net railway operating income....$ 577,657,368 $ 776,880,593 
Ratio of expenses to revenues (per cent).. 77.77 79.31 


*Includes $3,117,714 sleeping and parlor car surcharge. 
tIncludes $3,021,030 sleeping and parlor car surcharge. 
tIincludes $37,488,509 sleeping and parlor car surcharge. 
§Includes $33,087,875 sleeping and parlor car surcharge. 





D. T. & |. BONDS 
The Detroit, Toledo & Ironton has been authorized by the 
Commission to issue and sell at par $242,000 of first mortgage 
50-year 5 per cent bonds. The bonds will be taken by Henry 
Ford, the owner of the road. 
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D. & H. ASKS FOR EXEMPTION 


The Trafic World Washington Bureau 


On behalf of the Delaware & Hudson, H. T. Newcomb and 
Walter C. Noyes have asked for the exemption of the Delaware 
& Hudson and the Rutland Railroad from the terms of the 
Commission’s amended order in No. 11756, Bangor & Aroostook 
et al. vs. Aberdeen & Rockfish et al., commonly known as the 
New England divisions case, in whole for the Rutland and in 
part for the parent company. In that respect they follow the 
Central of New Jersey. (See Traffic World, February 9, p. 330.) 


They request that the amended order of March 28, 1922, be 
modified and amended in such manner as to restrict the appli- 
cation thereof, so that it shall not apply to any joint rate appli- 
cable to any traffic originating at or destined to any point on 
that portion of the railroad of the Rutland, which point is lo- 
cated in New York and between the New York-Vermont line, 
at or near Rouse’s Point and Ogdensburg, N. Y. The petitioner 
says the conclusion of the Commission in this proceeding seems 
to be that there are substantial differences and contrasts be- 
tween the conditions in the region in which that part of the 
Rutland’s railroad is located and conditions in New England 
where the balance of the Rutland is located. 


A further prayer is that the amended order be modified and 
amended in such manner as to entitle petitioner to receive as 
its just, reasonable and equitable divisions of all joint rates 
applicable to traffic originating at or destined to any point on 
petitioner’s railroad north of Albany, or north of Troy, or north 
of Delanson, all in New York, including the petitioner’s branch 
lines connecting with its main line at any point north of Al- 
bany, Troy or Delanson, and originating at or destined to any 
point on the railroad of any complainant or of any defendant, 
other than petitioner, in this proceeding, the same share or pro- 
portion of each such joint rate that petitioner would have been 
entitled to receive under the amended order if petitioner had 


been named as one of the complainants entitled to the relief. 


specified and provided, and had not been named as a defendant 
in this amended order. 


The petitioner asks that the order be amended so as to ex- 
clude it from any requirement or obligation to receive or to 
accept any lower or less amount as its proportion or division of 
any joint rate than it was entitled to receive prior to the 
effective date of the amended order on the ground that to do 
so would require it to perform public service for less than fair 
compensation without due process of law and contrary to the 
fifth amendment to the constitution. 


The Delaware & Hudson asserted that between April 1, 
1922, and January 31, 1924, the amended order reduced the 
gross revenue $801,745, aad between April 1, 1922, and October 
31, 1923, $701,917 and that a fair return on its property devoted 
to public use would not be less than eight per cent upon the 
value of its property, $210,965,185. Upon that amount, the rail- 
road said it earned, in the period from April 1, 1922, to October 
31, 1923, only $5,606,507, or 1.68 upon the fair value of its 
property. In the first year the amended order was in effect, 
the company said, it incurred a deficit of $1,366,783. 


Alternatively the company said that if the first request for 
modification could be granted then that the order be modified 
so that the railroad would not be required to surrender any 
greater share or proportion of its gross operating revenues than 
was surrendered by other defendants operating in the eastern 
group, considered as a whole. It said the average surrender 
required of the eastern group as a whole amounted to 0.355 per 
cent of the grosSs revenue, while its contribution under the 


amended order amounted to 1.282 per cent of its total freight 
revenues. 


ARIZONA PASSENGER FARES 


The Commission, by means of fourth section order No. 
8861, issued in connection with its report and order in No. 
11541, Arizona Corporation Commission et al. vs. Arizona East- 
ern et al., has extended the effective date when the revision 
of passenger fares must be made until April 28, and given the 
railroads temporary fourth section relief. In announcing the 
relief given the railroads the Commission said: 


The order of this date granting extensions of the effective date 
of the order in connection with the report on further hearing, served 
November 27, 1923, was made upon consideration of a petition filed 
by the defendants. 


It is expected that tariffs containing fares as to which the effective 
date is extended to April 28, 1924, will be filed as soon as possible and 
not he held up longer than necessary. 


The defendants’ petition asked for relief from the aggregate-of- 
intermediates provision of the fourth section pending adjustment of 
joint fares. Tempor: relief will be granted, to continue only until 
the joint fares have been made effective. . 


The petition also requested relief from rule 38(d) of Tariff Circular. 


18-A, but did not indicate the extent to which relief from this rule 
is desired. If the defendants will indicate specifically the relief which 
they think is necessary, application for relief from the rule in such 
respects will be considered. 
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Current Topics 
in Washington 


Caim Yourself, Says Coolidge—After the manner of the 
New England country doctor, Calvin Coolidge has taken the 
hand of the country, put his fingers on the pulse, and advised 
his patient to calm himself. To his recent callers he has been 
talkative about the good condition of the country, in a material 
sense. He is convinced that prosperity prevails generally 
throughout the country and he knows the interests of the pub- 
lic and the government are being protected. He makes no real 
distinction between the interests of the public and the interests 
of the government. No mention of Teapot Dome has been 
made by him. He is letting those who hope to gather political 
fruits from the agitation of that thing do the talking. Time 
may come, it is suggested, when he will be more loquacious 
on that subject. His admirers are inclined to think he believes 
it a waste of breath, while the elephants are trumpeting and 
the donkeys are braying, for a man with a real message to 
communicate to try to broadcast his ideas. The trumpeting 
politicians are taking every note staccato. Those who know 
anything about sound without variation as to volume, pitch or 
key, know that everything in staccato produces weariness of 
the auditory nerves. The one that waits until the staccato 
business is finished and then whispers will be heard simply 
because of the contrast. The President, however, is devoting 
his talk to business conditions and his callers infer that he 
would not be displeased were they to put it forth as his thought 
that, while the orders for some kinds of commodities are not 
as many or as large as at some other periods, the volume 
is great enough to assure a continuance of fairly good times. 
Being a New Englander, the fact that boots and shoes are 
moving as fast as they can be turned out suggests to him that 
conditions are good. In other parts of the country the con- 
dition of the wheat market is the barometer. In the part of 
the country where wheat is the standard of measurement, ap- 
parently, the sobbers have worked more industriously than the 
soothsayers and sobbers in the parts where cotton, boots and 
shoes and other commodities are the standards. They may 
have had more reason for moaning. At any rate, a free trans- 
lation of the words the President is saying to his callers is: 
“Be calm, because the country is in good condition, even if 
a cabinet officer has been accused of soliciting and accepting 
something that may look like a bribe. Don’t think that because, 
once in thirty or forty years a congressional investigation has 
disclosed something scandalous, the United States is about to 
go the way of Carthage, Tyre and Sidon, not to mention some 
of the other civilizations catalogued by H. G. Wells. Schopen- 
hauer and the other weeping brethren have not yet become the 
patron saints of America.” The thought among those. who de- 
cline to bewail the end of all that is good because Albert B. 
Fall took what some think was a bribe, recall that Ballinger, 
one of Fall’s predecessors in office, was accused of betrayinng 
the interests of the country when he sold land in Alaska for 
$10 an acre. They also are willing to remind the country that 
anyone can now buy the land over which the country was 
invited to ery out its heart for about $2 an acre. From that 
it is inferred that some who got office on account of the Bal- 


linger “scandal” might be accused of havinng obtained it under 
false pretenses. 








More Speed in Commission Work.—Balthazer Henry Meyer, 
apparently, will not be satisfied until he can shorten the pro- 
cedure of the Commission to such an extent that a man who 
thinks there is something wrong with his rate or his whole rate 
adjustment can get a decision on the proposition he lays down 
in about a week or ten days. The modified form of procedure 
that has received provisional approval contemplates a widening 
of the scope of cases to be tried on the written word without 
the expense of costly hearings and arguments viva voce. The 
shortened form will embrace only ‘those cases in which the 
Complainant and the railroad or railroads serving him are in- 
terested. The modified form is to be tried in matters in which 
interveners have an interest. Inasmuch as he is or may be an 
intervener in a case before the Commission if he might bring 
such a complaint in his own name, the modified form contem- 
Dlates that, when a case is filed that looks as if it might be 
only one of half a dozen of that kind, an effort will be made 
to get those having like causes of complaint to come in and 
tty to have the issue or issues settled without all the formali- 
ties that might be demanded if the parties were intent on 
Wing, if not wasting, all the time possible. The tendency 
‘verywhere is to simplify and shorten. The arbitration law 
of New York, passed on by the Supreme Court of the United 
States in Red Cross Line vs. Atlantic Fruit Company (men- 
tioned elsewhere in this number of The Traffic World) is be- 
lieved to be in point. The court upheld that statute, after 
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bowling over other arbitration statutes, because the contract did 
not undertake to change the law, maritime or any other law, 
but merely to provide an expeditious way for parties to settle 
their disputes, aided thereto by the state courts, the statute 


- providing that arbitration agreements might be made rules of 


court, binding on the parties and enforceable in the courts. The 
fact that federal courts are unwilling to give much aid to such 
agreements, the court indicated, was not a question for it to 
consider. The state had ordered its courts to give such aid 
and in doing so had not transgressed any federal inhibition. 





Three-Year Coal Agreement.—If every man keeps his word, 
there will be no fuel famine in the country at any time in 
the three-year period beginning next April; also there will be 
no reduction in the prices of soft coal—if the union miners 
can prevent. But forty per cent of the soft coal is mined by 
men who make more than if they were members of the union. 
As things are figured by those who think they know the mining 
multiplication table and also the method of division, the three 
years of nominal peace will be three years of feverish effort 
on the part of the labor unions to unionize the non-union fields, 
to the end that prices may be maintained throughout the coun- 
try, except as operators may shave their own.returns by cutting 
prices to meet non-union competition, which works more steadily 
than union regulation. The coal fields of the southwest have 
been practically ruined by the union rules which forbid the 
miners to work for such rates per ton as will enable them to 
compete with fuel oil. The miners there are leading a mis- 
erable existence, living on doles from the national organization 
and such wages as they can earn by work other than mining. 
But Union operators and union miners, who realize that com- 
petition is the rule of the country, whip the devil around the 
stump by a device at which the national leaders must wink— 
or increase the number of non-union miners. The scheme is 
to have the owner turn the mine over to the workers and agree 
to buy all the coal they produce at so much a ton. In that way 
the operator gets production and the miners get wages. The 
latter divide lump sums of money among themselves. The rate 
of pay a ton is usually much below the rate fixed by the na- 
tional organization, but, inasmuch as the miners are satisfied, 
the leaders who have no real followers in such mines cannot 
call a strike that will be anything more than a strike in name. 
Every operator agreeing to the three-year treaty of peace will 
have an interest in forcing ‘his fellow operator’s employes into 
the union and repetitions of West Virginia mine wars may 
be expected—unless public officials can be made to realize that 
the public has an interest in the matter superior to that of 
either miners or operators. Such a realization, it is believed, 
would constrain such officials to send force enough into the 
affected areas to preserve the peace, no matter how many 
miners might start out on a march “peacefully” to persuade 
other miners to join their unions and observe their rules. 





McAdoo to Run.—It is believed in Washington that the de- 
termination of. the McAdoo organization that the.former Di- 
rector-General is “pre-eminently fitted” to lead the “progressive 
Democracy of the nation” is due largely to the influence of 
the railroad labor unions, the members of which believe that 
if McAdoo were made President, they would operate the rail- 
roads just as if they had created them and kept them alive. 
The bid of the railroad unions through the McAdoo platform 
for the support of the farmers was in the form of a declaration 
in favor of “putting agriculture on its feet again.” That, it 
might seem, would be taking away jobs from senators led by 
La Follette and Brookhart. The platform also promises a bonus 
and at the same time to reduce taxes. Only a cynic would 
call attention to the fact that Mr. McAdoo, in 1918, in effect, 
promised to put money into the treasury through his operation 
of the railroads instead of taking out of it $1,690,000,000 in addi- 
tion to the-hundreds of millions taken from shippers by means 
of the increase in rates and fares decreed by General Order 
No. 28. That increase, however, had to be multiplied by the 
increase under Ex Parte 74 so as to cover increases in ex- 
penses attributable almost wholly to the orders and arrange- 
ments of Mr. McAdoo. Reduction of taxes under a McAdoo 
administration, in the light of the performance with the rail- 
roads, those who had experience therewith, suggests the financ- 
ing in Germany and France, since the end of the war. France, 
it might be recalled, counts German reparations as cash on 
hand that extinguish debts to the United States and Great 
Britain, so there is really no deficit in the French treasury. 





La Follette and the Presidency.—Were Senator La Follette 
not so old (he will be sixty-nine in June), he might be seriously 
considered as a candidate for the presidential nomination, by 
one or all of the minority parties. Under the British system 
of government he would be prime minister now. He leads the 
Farmer-Labor and the Democratic parties in both House and 
Senate and. with the help of irregular Republicans, he controls 
the legislative branch of the government. Senator Underwood 
of Alabama, himself a candidate for the presidential nomination, 
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follows him. All of that party,other than Senator Bruce of 
Maryland follow him. The La Follette party has modified 
the Mellon tax bill in the House of Representatives by writing 
a different surtax schedule. Boies Penrose, the Republican boss 
of Pennsylvania, who appeared, in the war period, to be able 
to give La Follette orders that he obeyed, is dead and none 
has risen to wield his power. Just what was the secret of 
Penrose’s power over La Follette no one ever found out. Once 
Penrose “went after’ La Follette, likening him to the patent 
medicine doctor whose uplifted arm admonishing an ailing pub- 
lic was a familiar figure in advertising matter. La Follette 
kept quiet about Penrose after that and at times when Penrose 
seemed to need the La Follette vote, it was forthcoming. Pen- 
rose also once “went after” the late Senator Tillman of South 
Carolina and suggested a comparison of political records— 
either in open Senate or in secret session, just.as Tillman pre- 
ferred. At the same time Penrose reached into his desk as 
if to bring forth a few documents and Tillman quieted down 
as if he thought Penrose knew something that Tillman did 
not care to talk about. Penrose was a peculiar genius, un- 
known even to those most closely associated with him. He 
proposed Theodore Roosevelt for the nomination in 1900, not 
for the vice-presidency, but for the presidency, perhaps not in 
good faith, but he made the suggestion just the same. It may 
have been intended as a fling at McKinley or a bouquet for 
Roosevelt, whose classmate at Harvard Penrose had been. 
Although Roosevelt turned on Penrose, Penrose never retorted 
in kind. A. 0... 


COMMISSION ORDERS 


Fourth Section Application No. 12378, filed by the Florida 
East Coast Railway, concerning commodity rates from Jack- 
sonville to Miami, Fla., has reopened for further hearing. No. 
14291, Miami Traffic Bureau vs. F. E. C. Ry et al., has also been 
reopened for further hearing in connection with this fourth 
section application. 

The proceeding in No. 13158, Nelson Fuel Company et al. 
vs. C. & O. Ry. et al., has been reopened for further hearing 
at a time and place to be designated in the future. 

The Commission has granted the petition of the N. Y. 
N. H. & H. Railroad and has reopened No, 14971, Victor Petertyl 
vs. N. Y. N. H. & H. RR. et al., for further hearing. 

Upon the defendants’ request, the Commission has reopened 
for further hearing the proceedings in No. 12663, Midland Linseed 
Products Co. vs. Director General, West Shore R. R. et al., and 
I. and S. No. 1619, Linseed Oil from Edgewater (Undercliff) 
N. J. to C, F. A. points. The further hearing is solely with 
respect to the rates for the future. 

The following cases have also been reopened for further 
hearing: No, 12364, Southern Arizona Traffic Association et al. 
vs. Director General, Arizona Eastern R. R. et al., No. 12391, 
Same vs. Same, and No. 13180, E. A. Tovrea & Company vs. 
Director General. 

The Illinois Manufacturers’ Association has been authorized 
to intervene in No. 15110, Jones and Laughlin Steel Corporation 
vs. B. & O. R. R. et al. 

Upon receipt of advice that the complaint has been satisfied, 
the Commission has dismissed No. 10339, Los Angeles Foundry 
a vs. Director General, Arizona & New Mexico Ry. 
et al. 

Upon the requests of the respective complainants, the 
Commission has dismissed the proceedings in the following: No. 
9870, Klamath Commercial Club et al. vs. Southern Pacific Co.; 
No. 13029, Italian Government Commission vs. Director General, 
et al., and No. 14961, Manufacturers Railway Co. vs. Aberdeen 
& Rockfish R. R. et al. 

The proceeding in I. and S. No. 1563, live stock, to, from 
and between points in the Southeast, has been reopened for 
further hearing on the question of whether the single-line or 
joint-line scales should be applied between points on lines under 
a single management and control and to determine what lines 
are under the same manageemnt and control. 

The Commission has denied the petition filed by Agent 
Leland in No. 9702, Memphis-Southwestern Investigation, asking 
for modification of the orders entered therein respecting the 
rates on pull rods (oil well outfits and supplies). 

The Commission has extended the time within which parties 
may file briefs in Finance No. 3131, application of A. C. L. 
R. R. and L. & N. R. R. for authority to acquire control, by 
lease, of the C. C. & O. Ry., to March 25. 

On receipt of advice that the complaint had been satisfied, 
the Commission has dismissed the proceeding in No. 14667, 
Edward Hines Lumber Co. vs. Ill. Cent. R. R. et al. 

On the requests of the respective complainants, the Com- 
mission has dismissed the proceedings in the following: No. 
13530, Chas. Emmerich & Co. vs. Director-General; No. 14598, 
Bodcaw Lumber Co. of Louisiana et al. vs, C. R. I. & P. et al.; 
No. 15332, State of Arizona, ex rel. Arizona Corporation Com- 
mission vs, Arizona Eastern R. R. et al.; No. 15419, the Ameri- 
can Hardwood Flooring Co. vs. C. N. O. & T. P. et al., and 
No. 15424, John Morrell & Co. vs. C. M. & St. P. Ry. et al. 
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The Upjohn Company has been authorized by the Commis- 
sion to intervene in No. 15486, the Norwich Pharmacal Company 
vs. B. & O. R. R. et al. 

The complaint in No. 15525, Wagner Motor Company vs. 
Michigan Central R. R. et al., has been amended by making the 
New York, Chicago & St. Louis R. R. Company an additional 
party defendant, and by dismissing the Toledo, Peoria & West- 
ern Ry. Co., Samuel M. Russell, receiver, therefrom. 

The proceedings in No. 13139, Graham & Gila Counties 
Traffic Association vs. Arizona Eastern R. R. et al., have been 
reopened for further hearing in connection with I. and S. No. 
1980, class and commodity rates from various points in Mesa, 
Ariz., in so far as the findings and order, 81 I. C. C. 134, affect 
the rates to Mesa and Nogales, Ariz. 

The Peoria Board of Trade and the Board of Trade of 
Kansas City, Mo., have been authorized to intervene in No. 
15511, Board of Trade of the City of Chicago vs. Santa Fe Ry. 
et al. 

The Procter & Gamble Company, Western Paper Makers’ 
Chemical Company and Vera Chemical Company have been 
authorized by the Commission to intervene in No. 15543, Tur- 
pentine & Rosin Producers’ Association vs. A. & V. Ry. et al. 

The Indiana Coal Traffic Bureau and Central Illinois Coal 
Traffic Bureau have been permitted to intervene in No. 15550, 
Board of R. R. Commissioners of Iowa vs. Ann Arbor R. R. 
et al. 

The complaint in No. 15551, J. S. Kloeber et al. vs. North- 
ern Pacific Ry. et al., has been amended by making the Southern 
Pacific Company and numerous other carriers additional parties 
defendant. 

The Indiana State Chamber of Commerce has been author- 
ized by the Commission to intervene in No. 15347, National 
Council of Furniture Associations vs. Ann Arbor R. R. et al. 

Elliott Company has been authorized to intervene in No. 
15503, The Kelly and Jones Company vs. P. R. R. 

The National Basket and Fruit Package Manufacturers’ 
Association has been permitted to intervene in No. 15551, J. S. 
Kloeber et al. vs. Nor. Pac. Ry. et al. 


RATES ON PEANUTS 


Testimony of the defendants was divided into two parts 
in the last day’s hearing of Docket 15410, the United Fruit 
Co. et al. against the Alabama Great Southern et al., before 
Examiner T. John Butler, in Chicago, February 15. 

Because the rates attacked were those based on a com- 
bination basis—rates from points of origin to Ohio River cross- 
ings and from there to points of destination in Official Classifi- 
cation territory—the testimony of the lines south of the river, 
handling shipments of peanuts from points of origin in the 
southeastern territory, was taken first to show, according to 
the contention of the defendant, that rates south of the river 
were of a parity and just and reasonable. 

J. D. Brantley, commerce agent for the Atlantic Coast Line, 
appearing for the defendant, introduced exhibits and testimony 
to show that, while peanuts were shipped on a fourth class 
basis, generally, in the region south of the Ohio, the charge 
was less, since most all commodities originating in the South 
traveled on a low commodity rate. It was his contention that 
the rates from points of origin to Ohio River crossings were, 
therefore, just, reasonable and not unfavorable. 

In regard to the relationship implied by the complaint be- 
tween peanuts and peanut oil, S. C. Mathews, assistant freight 
traffic manager of the Pennsylvania, introduced a history of 
rate making on peanut oil, showing ‘that the basis of the rate 
on that product was the rate on cottonseed oil, and that the 
basis of the charge for hauling peanuts was the commodity 
rates of fourth classification. 

Mr. Mathews further testified that the 9/8 plan, introduced 
by the complainants as a suitable remedy (whereby peanuts 
would be rated % higher than peanut oil) would not prove 
satisfactory, since it would be discriminatory, in one instance, 
according to Mr. Mathews, -using the complainant’s plan and 
figuring on the complainant’s exhibit, the rate to South Bend 
proving higher than that to Chicago. 

M. D. Freer, general freight agent in the southwest ter- 
ritory of the Baltimore & Ohio, testifying for the defendant, 
said there had never been complaints of the rates in Official 
territory. He stated further that to his knowledge there was 
no discrimination against peanuts such as was contended by 
the complainant in the relationship between peanuts and other 
nuts. The rates were governed by fourth class in all instances. 

S. A. Law, assistant general freight agent of the Illinois 
Central, appearing for the defendants, testified particularly to 
his lines’ experience in handling peanuts, because of the through 
haul over its lines, both below and above the river. He intro- 
duced exhibits to show the low earning per car-mile on pea- 
nuts, which in the haul from Cairo to St. Paul was 15.03 cents, 
from Cairo to Milwaukee, 24.17 cents, and to Chicago, 27.12 
cents. 
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Decisions of Interstate Commerce Commission 





MINE TIMBER RATES 


In a report written by Commissioner Eastman on No.- 13915, 
E. L. Palmer vs. Missouri Pacific et al. (mimeographed) the 
Commission found rates on mine timbers, from points in Mis- 
souri to destinations in Illinois unreasonable but not unduly 
prejudicial and ordered reasonable rates to be established not 
later than May 14. The report also covers a sub-number, No- 
komis Coal Company cs. Missouri Pacific et al. The Commis- 
sion awarded reparation on shipments between August 27, 1920 
and June 30, 1922, to a basis equal to the rates shown in a 
table plus 11 per cent and on shipments between April 16 and 


August 26, 1920, to a basis equal to the rates shown in the table, 


minus 17 per cent. 


The mine timbers in question originate in southeastern Mis- 
souri. The general basis of rates to Illinois mining regions, is 
combination of locals on the Mississippi. The exceptions to that, 
the Commission said, were the joint rates published by the Mis- 
souri Pacific, the Frisco and the Chicago & Eastern Illinois; 
and proportionals from points on the Missouri Pacific and the 
Frisco to Thebes, combined with the proportionals of the C. & 


E. I. to mines on its rails. In disposing of the case, Mr. East- 
man said: 


In our opinion the record justifies the conclusion that the rates 
under attack are unjust and unreasonable, but we are not prepared 
to say that they should be as low as rates in the same general 
territory which move such commodities as coal and iron ore. The 
scale prescribed below is constructed by using as a basis for the 
shorter distances the rates contemporaneously in effect on mine 
timbers from the Missouri origin points to East St. Louis, which 
include the river crossings and refiect the low density of traffic in 
southeastern Missouri, and by increasing such rates for the longer 
distances so that they will reflect what we believe to be a reasonable 
rate of progression. 

We find that the rates on mine timbers, in carloads, from points 
in Missouhi located on the Missouri Pacific, St. Louis-San Francisco, 
and Chicago, Rock Island & Pacific railroads to destinations on the 
lines of defendant-carriers in Illinois have been since June 30, 1922, 
are, and for the future will be, unreasonable to the extent that they 
exceeded or exceed rates based on the following scale, minimum 
weight 90 per cent of the marked capacity of car, except where car 
is loaded to full visible capacity actual weight to govern, but not 
less than 40,000 pounds: 
ee EE Ss aoc cca ws be yaa 66as «eee elem $1.40 per net ton 
100 miles and over 75 1.60 per net ton 
125 miles and over per net ton 
150 miles and over per net ton 
175 miles and over per net ton 


ee 





See TERRE NEED: POT DEW cs oc. cine cbc v.c'twe tM os Ce cb aeite oe Hee 2.40 per net ton 
eS 2 ee et eee 2.70 per net ton 
OD) SEE GNU, OO BG aw 0:0:0:04:0. 00.0 5.8.010.0: 00 0 00 0's ow cinivine one 3.00 per net ton 
300 miles and OVEr B00... ccccccccccsvccvvcccveccscvene 3.30 per net ton 


400 miles Od OVER SSO. occ ccssivcsccscccecccéscrcsceme 3.60 per net ton 

We further find that the rates under attack were unreasonable 
from Aug. 27, 1920, to June 30, 1922, inclusive, to the extent that 
they exceeded rates based on the above scale plus 11 per cent; and 
that they were unreasonable from April 16, 1920, to Aug. 26, 1920, 
inclusive, to the extent that they exceeded rates based on the above 
scale minus 17 per cent. In applying these percentages, the rule for 
the disposition of fractions approved in Reduced Rates, 1922, 68 
uC. C., 676, 736, should be observed. : ; 

The record affords no basis for a finding of undue prejudice. 


PREJUDICE TO BE REMOVED 


A finding of undue prejudice and an order to remove it nut 
later than May 8, have been entered in No. 13095, Anderson 
Lumber Company vs. Northern Pacific et al., opinion No. 9216, 
87 I. C. C. 425-37, as to rates, with transit attached, on window 
frames and door frames, knocked down, with or without pulleys, 
in carloads, from South Stillwater, Minn., to destinations in 
trunk line, central, western trunk line, southeastern and south- 
western territories. The Commission held the rates not unreason- 
able, or unjustly discriminatory, but unduly prejudicial. It 
said the granting of transit arrangements at points in Oregon. 
Washington and Idaho, on lumber manufactured into window 
and door frames, knocked down, while contemporaneously deny- 
ing similar arrangements at South Stillwater, was unduly pre- 
judicial to the complainant and its traffic from South Stillwater. 

The complaint alleged the rates were unreasonable, un- 
justly discriminatory and unduly prejudicial to the extent of 
their excess over the contemporaneous lumber rates to the same 
destinations; and that the granting by certain of the defendants 
of transit at points in the three far northwestern states, on 
which, from Montana, British Columbia and California as well 
a8 from the states previously mentioned, frames might be 
Shipped to eastern territories at substantially rates applied on 
lumber, while denying that privilege to South Stillwater, was 
‘Mmduly prejudicial to the complainant and unduly preferential 
of mills to which such transit was available. 

Far western lumber interests intervened to prevent a find- 
ing under which the carriers, in the alternative, might increase 
tates from the northwest or modify the transit arrangements. 


They did not oppose the allegation of unreasonableness, Com- 
missioner Campbell, author of the report, said. He said the 
attack upon the rates was based largely upon the Commission’s 
decision in Rates on Lumber and Lumber Products, 52 I. C. C. 
598, commonly known as the Lumber Case. 

Mr. Campbell said the basis of rates from South Stillwater 
was higher than the basis from the northwest. From that ter- 
ritory to all points, except in the southeast, lumber rates were 
applied on the frames, while from South Stillwater arbitraries 
over lumber, combinations including fifth class rates as fac- 
tors, and combinations of commodity rates making from one 
to 4.5 cents over rates on lumber, were applied. 

The transit in the northwest is limited to lumber originating 
not more than 250 miles from the transit point. The transit 
charges are graduated according to the length of the inbound 
haul, and range from 1.5 cents for hauls up to 65 miles, to 3 
cents for hauls over 150 miles. At South Stillwater no transit 
is granted. In disposing of the case the Commission said: 


We find that the rates assailed were not and are not unreason- 
able or unjustly discriminatory, but that they were and are unduly 
prejudicial to complainant and its traffic to the extent that they 
exceeded, exceed, or may exceed the contemporaneous rates on lum- 
ber, in carloads, from South Stillwater to the same points. 

We further find that the granting by defendants Chicago, Mil- 
waukee & St. Paul and Northern Pacific of transit as hereinbefore 
described at points in Oregon, Washington and Idaho, while con- 
temporaneously denying like transit at South Stillwater, subjects 
complainant to undue prejudice and unduly prefers its competitors 
operating mills in those states; and that this undue prejudice should 
be removed by establishing at South Stillwater transit arrange- 
ments, embracing like restrictions as to maximum inbound and out- 
of-line or back hauls, similar to those contemporaneously maintained 
by said defendants at the competing points in the northwest. 

The evidence is inadequate to support a finding that complain- 
ant has been damaged by the payment of rates herein found to 
have been unduly prejudicial, and reparation is denied. 


ADDITIONAL ROUTES CASE 


Admitting that the pleadings were defective and that no 
order could be issued, the Commission, acting through division 
No. 4, composed of Commissioners Meyer, Eastman and Potter, 
in a report on No. 13850, Fort Smith, Subiaco & Rock Island 
vs. Arkansas Central et al. (mimeographed), found that through 
routes should be established and said the case would be held 
open for further action in the event that the carriers did not 
comply with the findings. 

The complainant, an independent carrier, asked the Com- 
mission to establish through routes and joint fares and rates 
between points in Arkansas on the Parish branch of the Mis- 
souri Pacific and eastern points, through the Little Rock gate- 
way, with its line as an intermediate carrier. It alleged that 
failure of the Arkansas Central and the Missouri Pacific, the 
only respondents in the case, the first mentioned being a sub- 
sidiary of the second, constituted a violation of the mandate 
requiring reasonable and non-préjudicial rates and a violation 
of section 15. Shippers and receivers of freight at Fort Smith 
and points on the Paris branch intervened in behalf of the 
complainant. The Commission said no evidence was offered 
in behalf of passenger traffic; nor did the record contain data 
enabling it to fix joint rates or divisions. That left for con- 
sideration, it said, only the question whether establishment 
of the through routes sought might and should be required. 

After setting forth the facts about the physical conditions, 
junctions, and so forthh, pertinent to an understanding of the 
situation of the applicant line, as an extension through the 
valley of the Arakansas of the Paris branch of the Missouri 
Pacific, the Commission said that it was apparent that inter- 
state traffic to and from the Paris branch could not move via 
the complainant line without the intervention of some other 
line in addition to the Missouri Pacific. It said that as no 
other lines were made parties, the Commission could not make 
an order requiring their participation in through routes. 
Through routes on state traffic are required by Arkansas statute 
and the effort was: to obtain such through routes and equitable 
divisions on interstate traffic. Notwithstanding that defect in 
the pleadings, the Commission said it entertained views, which, 
while they might not be carried into effect by orders, neverthe- 
less justified a discussion of the merits of the case. The three 
commissioners then discussed the power of the Commission in 
the matter of requiring what might be called the short-hauling 
of a carrier, in such a way as to make the case of prime im- 
portance on that phase of the Commission’s duties and powers, 
if the Commission adheres to the views of the division. The 
report, on the merits of the proposition, said: 


} 

The Paris branch and complainant line are paralleled on the north 

by the Arkansas River. and beyond that by a line of the Missouri 
Pacific extending west from Memphis, Tenn., through Little Rock, Ft. 
Smith and thence north across the northeastern part of Okla- 
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homa into Kansas, They are paralleled on the south about 15 miles 
distant, by the main line of the Rock Island extending west from 
Memphis through Ola, passing Ft. Smith some miles to the south, and 
thence across Oklahoma and Texas into New Mexico. No railroad 
and few highways span the Arkansas River between Dardanelle and 

Smith. South toward the Rock Island the country is semi-moun- 
tainous in character and the highways practically impassable for 
loaded vehicles. This valley, as it is called, is fairly well settled and 

roductive. The chief tonnage outbound consists of coal, cotton, 
umber and other forest products. There remain large undeveloped 
deposits of le grade bituminous and semi-anthracite coal and much 
standing marketable timber. 

For over 30 years the inhabitants of the valley have endeavored, 
through contributions of lands, moneys, labor and material, to secure 
rail tranarportation facilities. The Paris branch was first constructed, 
apparently as an independent line, but later through receivership pro- 
ceedings passed under control of the Missouri Pacific. Still later an- 
other company was organized for the purpose of constructing a line 
eastward from Paris. When completed as far as Scranton, Ark., 14 
miles, financial difficulties brought the company into the hands of re- 
ceivers in February, 1918. About a year later complaintant company 
was organized, purchased the properly, extended the line to Dardan- 
a — began operations between that point and Paris, September 

By virtue of an Arkansas statute, through routes and joint rates 
are now available on intrastate traffic to and from points on the 
Paris branch in connection with complainant line through its Dardan- 
elle-Ola gateway, but the movement of interstate traffic to and from 
such points is restricted to the Missouri Pacific through Ft. Smith. 
Complainant seeks the removal of these restrictions, so as to permit 
it to participate likewise in interstate traffic, chiefly on the grounds 
of its unfavorable financial condition and public interest. It is not 
necessary to set forth at length the rather voluminous evidence of 
record with respect to these features of the case. It is sufficient to 
say that, though economically operated, thus far complainant’s rev- 
enues have been insufficient to meet its operating and other expenses 
and interest on funded debt. Complainant’s line is of great benefit 
to the territory which it serves, and shippers testified that should it 
be forced to abandon operations their interests would be seriously af- 
fected. Certain shippers along the Paris branch also testified to de- 
lays at Ft. Smith to their cotton shipments during the rush season 
on account of congestion and embargoes, and others to the inadequacy 
of car supply for coal, expressing the opinion that the establishment 
of the routes sought would remove these causes of complaint. 

Complainant contends that existing routes via the Missouri Pa- 
cific are unreasonably long as compared with those embracing its line. 
Memphis is referred to by complainant as a revresentative interstate 

oint. The distances between Memphis and Ft. Smith are approx- 
mately the same, 308 miles, via the Missouri Pacific, on the one hand, 
and Rock Island to Ola (or Mo. Pacific to Little Rock and Rock Island 
to Ola), complainant line to Paris, and the Paris branch beyond, on 
the other hand. Between Memphis and Paris the distance via the 
Missouri Pacific is 356 miles. and via the Rock Island and complainant 
line it is 262 miles. Taking all points on the Paris branch, Ft. 
Smith to Paris, inclusive, the average distances via these two routes 
are 332 and 285 miles. resvectively. In other words, the average cir- 
cuity of the Missouri Pacific’s route is approximately 16 per cent. Com- 
es proposal in the instant case involves at least three-line 
auls. 

A somewhat similar situation was presented in New Mexico Cen- 
tral Ry. Co. vs. A. T. & S. F. Ry. Co., 81 I. C. C., 718, where the 
one-line route of the Atchison, Topeka &Santa Fe was 16.4 per cent 
circuitous, on the average, as compared with the two-line route of 
that road in connection with the New Mexico Central. 

We found that the right of the Santa Fe to its long haul under 
section 15 (4) of the act could not be set aside on the ground that 
its route was unreasonably long. ‘ 

Most of the important provisions of law upon which the com- 
plainant relies in the instant case were urged on behalf of the 
New Mexico Central, and were fully discussed in the case referred to. 
It seems unnecessary to repeat this discussion. 

One additional point made by the complainant in this case is that 
in participating in through routes on traffic moving between points 
in Arkansas and points on the Paris branch in connection with its 
line as an intermediate carrier as required by the Arkansas statute, 
while refusing to participate likewise in through routes on inter- 
state traffic, the Missouri Pacific unduly prefers shippers within Ar- 
kansas and intrastate traffic to the, undue prejudice of interstate 
traffic and of complainant, in violation of section 3 of the act, thus 
removing the restrictions placed upon the Commission’s power in 
section 15 (4). No evidence was offered on this point other than 
that disclosing the situation. The mere fact that such a situation 
exists does not of its@lf prove undue preference or prejudice. 


We are of opinion that the one-line route of the Missouri Pacific is 
not so unreasonably long as to warrant us in depriving it of its long 
haul on traffic to which it otherwise would be entitled under section 
15 (4) of the act. and that no undue preference or prejudice is shown 
to result from its participation in through routes with the com- 
plainant line on Arkansas intrastate traffic. We are further of opin- 
ion, however, that the continued operation of the complainant road 
will be in the public interest and that through routes which would 
bring it additional traffic and revenue should be established where 
such action may be taken without invading the rights guaranteed 
by the statute. The question then is as to the extent of the Missouri 
Pacific’s right to the long haul. 


The law provides that in establishing a through route we may 
not require a carrier to embrace in such route substantially. less than 
the entire length of its railroad which between thé termini. It is 
manifest that there may be instances where two roads connecting at 
various junctions might form a through route between two points and 
that the length of the haul of each would depend upon the junction 
point at which the interchange is made. A similar situation exists 
here in that on westbound traffic the Rock Island would obtain a 
longer haul to its junction with the complainant line at Ola than if it 
turned the traffic over to the Missouri Pacific at a junction point east 
of Ola. In applying section 15 (4) to a situation of this kind we have 
interpreted it to mean that the carrier which originates the traffic 
is entitled to the long haul. Waverly Oil Works Co. vs. P. R. R. Co., 
28 I. C. C. 621. We have also held, in substance, that where the public 
interest demands the maintenance of a through route which gives the 
bk mney carrier the long haul, the fact that such originating car- 
ried may acquiesce in an arrangement under which it surrenders the 
long haul to a connection would not erent: us from requiring the 
maintenance of the route which would be in the public innterest. 
Lauer Rates, Oregon and Washington to Eastern Points, 29 I. C. 


A consideration of these matters brings us to the conclusions that 
on inbound traffic the law does not arantee to the Missouri Pacific 
its long haul as against the initial carrier; and that in instances 
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where traffic may be so routed, without unreasonable circuity, as 
to give the originating carrier a longer haul, in. connection with the 
use of the complainant line as an intermediate carrier, than via an- 
other route in connection with which the Missouri Pacific would have 
a longer haul, we are at liberty, notwithstanding the provisions of 
paragraph 15 (4) of the act, to require the establishment of such 
through routes. Having already found that such additional routes 
would be in the public interest, it is our opinion that they should 
be established to points on the Paris branch, Paris to Ft. Smith, 
inclusive, from eastern interstate points. 

As above indicated, we may not, upon this record, enter an order 
carrying these findings into effect. This case will be held open. If 
within thirty days arrangements have not been made for the establish- 
ment of through routes in accordance with the above findings we will 
enter an order making such additional carriers parties as may be 
appropriate, and assigning the case for further hearing. 


PARAFFINE WAX REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 13890, Midwest Refining Company vs. 
Director-General, opinion No. 9166, 87 I. C. C., 256-7, as to a 
rate of $1.165 on two carloads of paraffine wax, shipped in 
August, 1919, from Casper, Wyo., to San Francisco. Charges 
were prepaid at a rate of 79 cents under the erroneous impres- 
sion that a rate over another route was applicable to the one 
used. The Commission said the rate over the route not used 
was 79.5 but that over the route of movement the rate was $1.165. 
The outstanding undercharge was paid. The Commission said 
there was no reason for the higher rate over the route of 
movement which was considerably shorter than the route over 
which the rate of 79.5 cents was in effect. The Director-General 
pointed out that the initial carrier would have received a 
shorter haul over the short route than over the longer route. 
The Commission said that inasmuch as both routes were under 
federal control there was not sufficient evidence to justify the 
higher rate over the route of movement than over the longer 
route and awarded reparation to the basis of the rate via the 
shorter route. 





BOOT COMPLAINT DISMISSED 


The Commission has dismissed No. 14557, W. H. McElwain 
Company, trading as McElwain, Morse & Rogers vs. Director-Gen- 
eral, opinion No. 9197, 87 I. C. C., 359-60, finding the first class 
L. C. L. rate of 62 cents on boots and shoes, from Boston to New 
York, between June 25, 1918, and October 10, 1919, not unreason- 
able, although the rate to Newark, N. J., and Philadelphia was 
only 53 cents. The fourth section departures, resulting from 
the efforts to make the Anderson scale fit in with the trunk 
line rates, were protected, the report said, by appropriate 
order. Still lower rates were available via other routes. 


CONCRETE PIPE REPARATION 


Reparation has been awarded in No. 14596, Shearman Con- 
crete Pipe Company vs. Southern Railway et al., opinion No. 
9193, 87 I. C. C., 344-6, on account of unreasonable rates on 
concrete sewer and drain pipe, from Knoxville to McCormick, 
Irmo, Ballentine, White Rock, Ulmers and Monetta, S. C., and 
Appalachia, Va., on which shipments were made between June 
30, 1920, and October 13, 1921. The complaint alleged disregard 
of the first, third and fourth sections. The Commission found 
the rates applied unreasonable to the extent they exceeded the 
subsequently established rates and awarded reparation to that 
basis, as requested by the complainant. The rates sought by 
the complainant, and which constituted the basis on which 
reparation was to be founded, were established November 7, 1921. 


COAL CHARGES UNREASONABLE 


In a report on No. 13886, Globe Iron Company vs. Director- 
General, opinion No. 9182, 87 I. C. C., 313-6, the Commission 
held the charges collected on coal from the complainant’s 
mine to its furnace, over a private spur track about a mile long, 
$15 per car, between June 26 and November 19, 1918, unreason- 
able to the extent they exceeded $6.50 per car. It awarded 
reparation on 294 cars moved in the period mentioned. 





JUTE BAGGING OVERCHARGES 

The Commission, in a report on No. 14255, Jackson Traffic 
Bureau, for R. H. Green, vs. Alabama & Vicksburg et al., and 
parts of fourth section applications Nos. 601, 703, 1548 and 1573, 
opinion No. 9167, 87 I. C. C., 258-60, found the applicable rate 
on a carload of jute bagging, from Augusta, Ga., to Jackson, 
Miss., shipped in August, 1922, not unreasonable. It found 
overcharges which it said should be refunded. In fourth section 
order No. 8855, issued in connection with this report, fourth 
section relief was denied, as of June 5. The Commission said 
that that denial would remove any undue prejudice in favor of 
competitors at Vicksburg that might exist. 





DEMURRAGE APPLICABLE 
The Commission has dismissed No. 14208, Grenada Oil Mill 
vs. Director-General, Illinois Central, et al., opinion No. 2186, 
87 I. C. C., 325-6, finding the demurrage charges collected at 
Grenada, Miss., on intrastate shipments of cottonseed in the 
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period of federal control were applicable and not unreasonable. 
Charges collected amounted to $2,916. They arose by reason of 
the inadequacy of the side track of the complainant to accom- 


modate all the cars that were sent to the mill during the in- 
fluenza epidemic. 


DYEWOOD RATES REASONABLE 

An order of dismissal has been made in No. 13402, American 
Dyewood Company vs. Atlantic Coast Line, et al., opinion No. 
9178, 87 I. C. C., 297-302, the Commission finding rates on im- 
ported dyewood, cutch and gambier, in carloads, from Atlantic 
ports to Chester, Pa., and rates and ratings on dyewood ex- 
tracts and dyestuffs also in carloads, and less than carloads, 
from Chester, Mobile, New York and Boston to destinations in 
territories generally east of the Mississippi River and in Canada, 
not unreasonable or otherwise unlawful. Dyewood rates, the 
Commission said, were the same as the rates on woods of 
value. The complainant objected, it said, to the 60,000 minimum. 


REPARATION ON PETROLEUM COKE 

A finding of unreasonableness and an award of reparation 
have been made in No. 14333, Aluminum Company of America, 
et al. vs. Director-General and No. 14861, Tallassee Power Com- 
pany vs. Director-General, Cincinnati, New Orleans & Texas 
Pacific, et al. (mimeographed) as to rates and charges on petro- 
leum coke from West Port Arthur, Tex., to Badin, N. C., and 
Maryville, Tenn. The Commission found the rates unreason- 
able to the extent they exceeded $8.20 per net ton. 


FISH INCREASES JUSTIFIED 
In a mimeographed report and order in I. and S. No. 1975, 
Non-application of Class Rates on Fish Between Stations on 
Maine Central Railroad, the Commission has found justified 
the proposed cancellation of the application of proportional class 
rates between points in Maine on the Maine Central to shipments 
of canned or cured fish moving to destinations in central ter- 


ritory, except as to the route in connection with the Great 


Lakes Transit Corporation. There are no joint rates in effect 
over that route, so the proposed adjustment does not violate 
the fourth section as it would over other routes. But the Com- 
mission said the increases over that route flowing from the 
proposed cancellation had not been justified. No evidence in 
justification over that route, the Commission said, was offered. 
The increase would be from 67.5 to 74.5 cents, C. L., and from 
87 to 103.5 L. C. L. 

The Maine Central claimed the joint class rates were de- 
pressed and that the fourth section departures should be cor- 
rected by eliminating the application of the proportional rates 
on traffic covered by the joint rates. The Commission said the 
proportional rate of 18.5 cents on less-than-carload traffic was 
only 2.5 cents greater than the proportional on carload traffic 
and appeared to be depressed in comparison therewith. 


HARD COAL REPARATION 


A finding of misrouting and an award of reparation have 
been made in No. 13713, C. Reiss Coal Company vs. Pere Mar- 
quette, Director-General et al., opinion No. 9217, 87 I. C. C. 438-42, 
as to rates on anthracite coal, from Pittston, Dunmore, Avoca 
and Coxton, Pa., to St. Paul and Minneapolis, between August 
16 and December 31, 1919. The Commission said the rates were 
not unreasonable or otherwise unlawful, except as to two ship- 
ments, which it said had been misrouted. The report also 


covers No. 14273, Flour City Fuel & Transfer Co. vs. Director- 
General. 


CASE, IF ANY, FOR COURTS 


The Commission has dismissed No. 14482, W. A. Patterson 
Company vs. Pere Marquette et al., opinion No. 9196, 87 I. C. C. 
357-8, finding that the loss sustained in connection with the 
shipment of a carload of automobiles, from Flint, Mich., to Port- 
land, Ore., reshipped to Los Angeles and then back to Fiint, in 
1920, had not been shown to have resulted from any violation 
of the interstate commerce act. The claimant contended it had 
suffered a loss of $3,337.60 on account of the long delay by the 
carriers in delivering the shipment at Portland and the long 
delay in sending it on to Los Angeles. .The loss was made up 


by the depreciation in the invoice value when the automobiles 


were started out in March, 1920, and their return to Flint, in 
earch, 1921, the freight demurrage, cost of repairs and war 
axes, 

The Commission said it was empowered to award reparation 
only on account of violations of the interstate commerce act, 
that no violation of that act had been shown, and that the com- 
Dlainant’s remedy, if any, lay in the courts. 


FOURTH SECTION REPARATION 
A finding of unreasonableness and an award of reparation 
have been made in No. 14698, Western Electric Company vs. 
Director-General et al. (mimeographed) as to the rates and 
charges on five carloads of creosoted yellow pine poles shipped 
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from Mobile, Ala., to Barnett, Sandersville, Poplarville and Pur- 
vis, Miss., between May 16 and June 138, 1919. The Commis- 
sion said the rates were unreasonable to the extent they exceeded 
the aggregate of intermediates. It said the defendant offered 
no evidence to overcome the presumption of unreasonableness. 
It said the rates were unreasonable to the extent they exceeded 


15.5 cents to Barnett and Poplarville and 14 cents to Sanders- 
ville and Purvis. 


COKE CASE DISMISSED 

The Commission has dismissed No. 14774, Unit Stove and 
Furnace Company vs. Chesapeake & Ohio et al. (mimeographed), 
finding that carload shipments of coke from Sewall, W. Va., to 
North Birmingham, Ala., between April 30 and July 17, 1920, 
were not misrouted as alleged and that the rate assessed was 
not unreasonable or otherwise unlawful. A rate of $6.20 was 
imposed. The complaint alleged it was unreasonable to the ex- 


tent it exceeded $3.80 per ton, a rate contemporaneously in effect 
over another route. 


COTTON PIECE GOODS RATES 
The Commission has dismissed No. 15023, Graniteville 
Manufacturing Company vs. Director-General, on a finding that 
the any-quantity rate on 66 shipments of cotton drills and 
twills in bales from Graniteville, S. C., to Sloatsburg, N. Y., be- 
tween October 17, 1918, and February 10, 1920, was not unrea- 
sonable unjustly discriminatory or unduly prejudicial. 


MISROUTED ICE REPARATION 


Reparation on account of misrouting has been awarded in 
No. 14448, Massachusetts Ice Dealers’ Association vs. Director- 
General, opinion No. 9209, 87 I. C. C. 407-9. The Commission 
found the Director-General had misrouted shipments of ice from 
Long Island City and Vandeveer Park, Long Island, East New 
York, and Flatbush Avenue, Brooklyn, to Boston rate territory, 
in August and September, 1919. He sent them over routes via 
which rates of 20.5 and 20 cents applied, while there was a route 


via which the rate was only 13 cents. He is to make reparation 
to the basis of the lowest rate. , 


CHARGED APPLICABLE RATES 

The Commission has dismissed No. 13064, H. M. Spence vs. 
Director-General, Baltimore & Ohio, et al., opinion No. 9191, 87 
I. C. C. 339-41, on a finding that the rating and rates on “pump- 
ing powers” were applicable to combinations of gas engine and 
pumping powers shipped by the complainant in the two-year 
period prior to the filing of the complaint, August 17, 1921. The 
question was whether the rating and rates applicable to “pump- 
ing powers” or those on “machinery and machines, engines, 
steam or internal combustion not otherwise indexed by name, 
not mounted on trucks,” were applicable. The first mentioned 
were applied and the Commission held, properly so. 


BANANA RATES ALL RIGHT 

The Commission has dismissed No. 12426, Acme Fruit Com- 
pany et al. vs. Canadian Pacific, Director-General, et al., opinion 
No. 9207, 87 I. C. C. 401-2 finding the rates on bananas, from 
New Orleans and Mobile to points in western Canada not un- 
reasonable. Combinations on Minnesota Transfer were applied. 
The attack was limited to the factors west of that point. The 
point was made that because the Canadian lines did not get the 
25 per cent increase until August, 1918, the relationship of rates 
that had existed as between Minnesota Transfer and Fort Wil- 
liam was broken and shippers over the American lines were 
damaged by the higher factor west of Minnesota Transfer 
until the relationship was restored, in February, 1919. 


CHARGES ILLEGAL 


A finding of illegality and an award of reparation have 
been made in No. 14237, Krauss Brothers Lumber Company vs. 
Gulf, Mobile & Northern et al., opinion No. 9211, 87 I. C. C. 
412-14, as to freight and demurrage charges on 11 carloads of 
lumber, from points in Mississippi, to Mobile, Ala., reconsigned 
to points in Indiana, Illinois, Ohio, Pennsylvania, Tennessee 
and West Virginia. The cars moved between April 7 and No- 
vember 10, 1917. 

The cars were consigned by the complainant to itself at 
Mobile. Before arrival they were reconsigned in accordance 
with the reconsignment rules. The railroad refused to honor 
the reconsignments. It held the cars at Mobile and other 
points, but ultimately hauled them back toward the points of 
origin. Finally, the president of the road, the report said, 
allowed them to go forward on condition that the shipper pay 
combinations on Mobile and all the demurrage that had ac- 
crued, something like $486. The road claimed that on account 
of the general car shortage and other conditions making it 
almost impossible to obtain cars, it was relieved of any legal 
obligation to honor the reconsignment orders. The Commission 
disagreed with that contention, saying the road’s legal obliga- 
tion was that laid down in section 1 of the interstate commerce 
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act. It found the charges illegal to the extent they exceeded 
the joint rates plus $5 for reconsignment, without demurrage. 


COFFIN STOCK RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 14736, Wichita Board of Commerce et al. 
vs. Atchison, Topeka & Santa Fe et al. (mimeographed), as to 
the rate and charges on carloads of so-called coffin stock from 
Santa Clara, Calif., to Wichita that moved between March 5, 
1921, and December 23, 1921. Charges were collected at a rate 
of $1.665. The corresponding rate on lumber was 66.5 cents. 
At present the difference in rates on lumber and coffin stock, 
the Commission said, was only 17.5 cents instead of a dollar. 
It said the defendants offered no explanation for the situation 
and said that if a rate of 80 cents on knocked down coffins, in 
the white, was warranted in January, 1922, that that rate would 
appear to have been reasonable for the period of the movement. 
On the other hand, it said, no basis had been shown for con- 
demning the present basis of charges, 80 cents. 

The Commission said the higher rate was authorized by 
the tariffs, but that it was unreasonable to the extent it ex- 
ceeded the present rate of 80 cents and awarded reparation 
to that basis. 


REPARATION ON GREENSTONE 

The Commission, in No. 14496, Lockport Paper Company vs. 
Western Maryland et al., opinion No. 9194, 87 I. C. C. 347-50, 
found rates on crushed greenstone, from Gladhill, Pa., and near- 
by sidings, to Lockport, N. Y., unreasonable to the extent they 
exceeded $2.60 per ton prior to August 26, 1920, and $3.64 on 
and after that date. The complainant contended the rates, be- 
tween March 1, 1920, and April 19, 1921, were unreasonable, 
unjustly discriminatory and in violation of the long-and-short- 
haul provision of the fourth section, the latter as to shipments 
moving through Gettysburg, Pa. The claim was that Gladhill, 


located on a branch of the Western Maryland, was intermediate | 


to Baltimore on such shipments. The Commission said the 
rates, in so far as the Western Maryland, as the originating car- 
rier and the New York Central as the delivering carrier, were 
concerned, were not restricted to any particular route and were 
departures from the fourth section. 


REPARATION ON SWITCHING 


The Commission, in a mimeographed report on No. 14485, 
Alan Wood Iron and Steel Company vs. Director-General, con- 
demned as unreasonable a rate of 30 cents per ton, for switch- 
ing fluxing stone from quarries to furnaces at Swedeland, Pa., 
between June 25 and November 6, 1918. The complaint was 
that the rate was unreasonable to the extent it exceeded a 
rate of 10 cents per ton, subsequently established, on the hauls, 
the maximum of which was 2.53 miles. Under General Order 
No. 28, the 10-cent rate, in effect for many years prior to 
June 25, 1918, became 30 cents. In November it was reduced 
to 10 cents. The Commission held it unreasonable to the extent 
it exceeded 20 cents in the period when it was 30 cents, and 
awarded reparation to that basis. 


LOCKPORT COAL RATES 


A finding of undue prejudice and an orer to remove it 
not later than April 10 have been made in No. 12560, Lackawanna 
Steel Co. et al. vs. Director-General, Pennsylvania, et al., sub- 
number 1, Seneca Iron & Steel Co. et al. vs. Pennsylvania et 
al., and No. 13287, Covert Gear Company, Inc., vs. Pennsylvania 
et al., opinion No. 9204, 87 I. C. C. 383-91, as to rates on soft 
coal from the districts in western Pennsylvania and eastern 
Ohio to Lockport, N. Y. The Commission held the rates not 
unreasonable, but unduly prejudicial to the extent they exceed 
the contemporaneous rates to Buffalo. The districts as to 
which the finding of undue prejudice runs are the Reynolds- 
ville, Pittsburgh and Connellsville in Pennsylvania, No. 8, Cam- 
bridge and Middle Districts of Ohio. Specifically the finding 
is the rates are unduly prejudicial to the extent they exceed 
those to Black Rock, Tonawanda or Lancaster, which towns 
are in the Buffalo rate district. In summing up its report the 
Commission said the rates were unduly prejudicial to the 
extent “that they exceed the contemporaneous rates to Buffalo.” 

The Commission said the complainants were not contending 
the rates to Lockport were in themselves unreasonable, but that 
they did contend that they were relatively unreasonable and 
unduly prejudicial when compared with the rates to other points 
taking Buffalo rates at which some of their competitors were 
located. It said the issue was primarily one of undue prejudice. 
It said that Lockport took Buffalo rates on all classes and 
commodities from all points in central, trunk-line and Canadian 
territories, short-haul points only being excepted, and, of course, 
coal about which the complaints were made. The removal of 
prejudice will have the effect of broadening the Buffalo district, 
so far as coal is concerned. On that point the Commission said: 


The Buffalo rate, according to defendants. was extended to Black 
Rock, Tonawanda, and other points with which Lockport is in com- 
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petition, in order to place on the same basis industries located at one 
or more of those points which are in direct competition with indus- 
tries located at Buffalo or other points taking the same rates. 

While these coal rates are not published to destination groups as 
such, it appears that the Buffalo rates apply to a considerable terri- 
tory south of Buffalo as well as to the points north and east of Buf- 
falo here under consideration, and that coal rates the same as those to 
Lockport also apply over certain lines to destinations as far east as 
Rochester. Defendants therefore contend that in considering the dif- 
ference between the rates to Buffalo and Lockport we should have in 
mind the fact that while Lockport is only 11 miles farther than Wur- 
litzer, the last point taking Buffalo rates, the difference between the 
average distances to joints taking Buffalo rates and Lockport rates is 
much greater; that a dividing line must be drawn somewhere; and 
that in adjustments of this kind there must, of necessity, be a greater 
apeeen between points on either side of such dividing line than if 
the rates were made upon a distance basis. The complainants do not 
dispute the general soundness of this contention but claim that the 
trouble lies in drawing the dividing line in the wrong place. 

The defendants have gradually voluntarily extended the Buf- 
falo coal rates to farther-distant points for commercial reasons, thus 
giving certain of complainants’ competitors an advantage, and the 
exclusion of the Lockport shippers from similar treatment calls for 
a more satisfactory explanation than has here been made. De- 
fendants contend that if the Lockport rates are reduced the in- 
evitable result will be widespread reductions to other points involv- 
ing a very large tonnage. In this connection the complpainants 
point out that the extensions of the Buffalo rates previously made 
have not had such a result, and in any event we have frequently 
held that undue prejudice may not be allowed to continue merely 
because of the results which may follow its elimination. E 

The broadening of competitive fields is often helpful in the de- 
velopment of both commerce and traffic, but when the carriers for 
competitive reasons voluntarily extend such fields to include some 
points and with respect to some commodities, consistency demands 
that other points and commodities which are. generally similarly 
circumstanced and equally affected by competitive conditions be 
accorded similar treatment. 


WAR TIME LIGHTERAGE 


In a report written by Commissioner Lewis, Commissioner 
Cox dissenting, on No. 12876, Compagnie Auxiliare de Cehmins 
de fer au Bresil vs. Delaware, Lackawanna & Western, Director- 
General et al., opinion No. 9218, 87 I. C. C. 443-50, the Com- 
mission, upon further argument, has affirmed its original finding 
and order in 77 i. C. C. 60. In the original report the Commission 
dismissed the complaint on a finding that the failure of the de- 
fendants to furnish lighterage from Jersey City to Long Island 
City, on carload shipments of ironwork for freight cars, destined 
for delivery to a railroad in Brazil, between November 30, 1918 
and March 12, 1919, had not resulted in the collection of 
charges which were unreasonable or otherwise unlawful. 

The material in question, under ordinary conditions, would 
have been given lighterage free. The complainant accepted 
permission to ship on condition that if it did not have vessels 
ready to take the stuff from the railroad terminals on arrival, it 
would accept delivery and lighter it itself. Correspondence 
showing the acceptance of permits so conditioned was repro- 
duced in the report on further argument. On all but two or 
three of the bills the words “lighterage free” appear in addition 
to the permit number. One of the bills bore the notation 
that if no steamer was available at time of arrivai, consignee 
would take delivery by its own lighters. In discussing the case, 
Mr. Lewis, in part, said: 


The complainant contends that its agreements to take possession 
of the shipments at the rail terminals in New Jersey and lighter 
them at its own expense were made under compulsion and therefore 
void. There was no compulsion. Complainant had the option of 
shipping to tidewater. where it could perform the remaining part 
of the service incidental to placement of the material in storage or 
on vessels or of sharing the disabilities of other shippers who in a 
time of radical measures to meet a national emergency that grew 
out of, and was incidental to, the war, were denied access to New 
York Harbor and other congested water fronts. It chose tne 
former. To have done otherwise would have occasioned a loss far 
in excess of the cost of the lighterage. 

There is no question raised in this case as to the right of. the 
Director General to issue the embargo. As stated, he was working 
in close accord with the War Department and other agencies of the 
Government in meeting a national emergency. The point is urged, 
however, that inasmuch as the carriers accepted the shipments at 
point of origin for export, they were under obligation to transport 
them to New York City and deliver them bv lighter without addi- 
tional cost at any fee-lighterage delivery point. If the shipmentts 
had been accepted unconditionally and under circumstances usually 
and normally prevailing, such would have been the case. But they 
were not so accepted. They were accepted pursuant to the provi- 
sions of an embargo. The embargo published by the Director 
General was a lawful act and justified by the circumstances then 
existing. With reference to the power of the Director General, the 
court said in Dahn vs. McAdoo, 256 Fed., 549: 

“The Director General is therefore authorized by this act of Con- 
gress and proclamation of the President to promuulgate general and 
special orders for the control and management of the railroads, which 
have the force and effect of law and are of paramount authority. 

Rules were necessary effectually to carrv out the embargo. The 
Director General realizing that under a complete embargo great hard- 
ship would follow, adopted the permit system, the effect of which 
was to modify the strict enforcement of the embargo and permit 
shipments to move under certain conditions when special circum- 
stances warranted it. This was also a proper and lawful act, within 
his power, and was of great benefit to complainant in that it per 
mitted it to receive its shipments at tidewater. where they could be 
delivered to vessels for export or held for such purposes at mign 
be desired. All of the rules adopted by the Director General wi 
reference to the embargo, including the provisions in the ‘permits, 
having the force and effect of law, must be considered in connection 
with the notations on the bills of lading in determining what the 
conditions were under which the shipments were accepted, trans- 
ported, and delivered. 

The acceptance, as stated, was on condition that the consignees 
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take possession of the material at the rail terminals in New Jersey. 
This was in accordance with the modified embargo. An embargo 
is a temporary measure which leaves the rate structure unimpaired. 
It may take the form of a complete suspension of all transportation 
service, or, as modified in this case, a suspension of a part only of 
the service. In either event the rate structure remains unchanged 
and unaffected, but if the embargo is partial, charges may not be as- 
sessed in excess of the tariff rates for that part of the service which 
has been actually performed. Here the rates to the New Yorx 
lighterage stations in New Jersey were the same as those applying 
to complainant’s warehouse or to vessels. There were no rules pub- 
lished in the tariff by which lower rates were authorized on these 
shipments if complainant performed its own lighterage. The tariff 
rates for the transportation actually performed by the carrier were 
charged, and no showing has been made that they were unreasonabie 
or in violation of any of the provisions of the act. 


In his dissent Commissioner Cox pointed out the dangers 
arising from decisions which sanction practices such as those 
complained of in this case. He said: 

The decision in this case involves a very important: principle. 
The question to be considered was whether the contractual relation 
entered into, as shown by the bills of lading issued and the practice 
of operation under embargoes as modified by the general operating 
committee, was legal. The complainants’ contention in this case was 
that it not only was illegal, but that the method of using modified 
embargoes was discriminatory and prejudicial, as it placed within the 


power and discretion of the general operating committee the 
modification of established rates and practices. 


LUMBER TO BURLINGTON 


A reduction in rates on lumber from Washington, Oregon, 
Idaho, Montana and California to Iowa has been proposed by 
Examiner John B. Keeler, in a report on No. 14494, Burlington 
Shippers’ Association et al. vs. Atchison, Topeka & Santa Fe 
et al. and a sub-number thereunder, Farley & Loetscher Manu- 
facturing Co. et al. vs. Same, based on a finding that the exist- 
ing ones are unreasonable and unduly prejudicial. The pro- 
posal is made although the cut will make a considerable dent 
in the revenues of the carriers. The complaints were that the 
rates from the states named were unreasonable, unduly preju- 
diced Iowa and unduly preferred dealers and manufacturers at 
the Missouri River cities, the Twin Cities and Chicago. 

In reference to the loss of revenue and the finding the 
Commission should make, Keeler said: 


Defendants estimate that the reduction proposed by complainants 
as applied to traffic originating on the Northern Pacific, Union Pa- 
cific System lines and the Southern Pacific and destined to Iowa, 


_will effect a reduction in revenue of over a quarter of a million 


dollars. Estimates for the Great Northern and Chicago, Milwaukee 
& St. Paul are not given. So far as Iowa is concerned, the estimate 
is probably too high, as it is based upon all the shipments moving 
into Iowa taking a 72-cent rate. Sioux City and Council Bluffs take 
the Missouri River rate of 62.5 cents and, as before stated, there 
is a zone in the western part of the state to which the publication 
of joint rates equal to the combination rates basing on the Mis- 
souri River has resulted in rates lower than 72 cents. There are 
also so-called ‘‘unauthorized’’ routes to Iowa, the use of which en- 
ables shipments to be delivered at combination rates less than the 
joint rates. The designation ‘‘unauthorized” arises from the fact 
that these routes, which are usually circuitous, are not included in 
the tariffs as routes via which the joint rates apply. They are used 
to considerable extent by some shippers. A reduction in the rates 
to Iowa will probably necessitate a similar reduction to southern 
Minnesota and northern Missouri, and to the extent of the movement 
to these sections there will be further diminution of revenues. 

The Commission should find that the rate on group D com- 
modities from the North coast and California coast groups to Iowa 
iss and for the future will be, unreasonable and unduly prejudicial 
to the extent that it exceeds, or would exceed, 67 cents; that the 
existing rates on the commodities included in the group A, B, and 
C descriptions from the north coast, and on the commodities taking 
equal rates from the California groups, are, and for the future will 
be, unreasonable and unduly prejudicial to the extent that they 
respectively exceed, or would exceed, the rates herein found reason- 
able on group D commodities by more than the differences existing 
under the present rates; and that rates on the commodities in ques- 
tion from the interior groups are, and for the future will be, un- 
reasonable and unduly prejudicial to the extent that they exceed, or 
would exceed, the rates herein found reasonable from the coast groups 


Y more than the existing differentials between the interior and 
coast groups. 


WATERTOWN CLASS RATES 


In a report on No. 14748, Watertown Chamber of Commerce 
vs. Chicago & North Western et al., Examiner F. W. McM. 
Woodrow said the Commission should find the class rates from 

atertown, S. D., to points in Western Minnesota not unreason- 
able but unduly prejudicial to the extent they exceeded distance 
Considered, contemporaneously applicable rates from the Twin 
Cities and other points in Minnesota and from Sioux City and 
Sioux Falls to the same destinations. Specifically, he said: 


Mi The Commission should find that the rates from Watertown to 
Nnesota destinations are not unreasonable; that for the future they 
Will be unreasonable to the extent that they exceed rates based 
“pon the so-called Missouri River-Nebraska class scale plus the 
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It hardly needs the citation of authorities to point vut the fact 
that rates and regulations cannot be changed except in the manner 
prescribed by law, and where bills of lading have been issued which 
are in conformity with existing published rates and regulations those 
bills of lading measure the duties and responsibilities of the ship- 
per and the carrier alike and cannot be modified by any collateral 
agreement. 

If a general embargo can be temporarily lifted and the acceptance 
of shipments authorized upon the condition that the shipper assume 
a part of the carrier’s burden under the lawfully published tariffs, 
there would be practically no prohibition against accepting ship- 
ments upon the condittion that an increased or lowered rate be paid, 
which would open the door wide for all sorts of discriminations 
that are expressly prohibited under paragraph 1 of section 3 and 
paragraph 7 of section 6. 


In Powell-Myers Lumber Co. vs. St. L., I. M. & S: Ry. Co., 45 I. C. 
C., 594, 595, we sand: 

“An embargo on traffic is an emergency measure adopted where 
it is physically impossible for carriers to transport freight, or where 
there is an unusual accumulation of traffic. Under such circumstances 
there is temporarily and to a limited extent a failure by a carrier 
to fulfill its obligations as a common carrier. Such failure is un- 
lawful unless it has sufficient justification, and, with respect to 
interstate traffic, also violates that provision of the act to regulate 
commerce which requires that carriers subject thereto shall ‘furnish 
* * * transportation upon reasonable request therefor.’ That some 
embargoes may be justifiable is obvious, but carriers may not, under 
the guise of an embargo, attempt to accomplish results which tne 
law requires shall be effected only by means of published tariffs.’’ 


abritraries for joint line hauls applicable in connection with that 
scale; that the present rates from Sioux City, Sioux Falls, the Twin 
Cities, Winona, Albert Lea, Mankato, Pipestone, Rochester and St. 
Cloud result in undue preference of those cities and undue prejudice 
to Watertown; and that this undue prejudice should be removed by 
the establishment of rates for the future from said cities to the 
Minnesota destinations and from Watertown to the Minnesota desti- 
nations which are based upon the same mileage scale, provided the 
scale thus established does not exceed the Missouri River-Nebraska 
scale herein found for the future to be a reasonable maximum scale. 
An appropriate order should be entered. 


BARGE RATES RECOMMENDED 


In a report on further hearing on No. 13290, United States 
War Department, Inland Waterways, Mississippi-Warrior Serv- 
ice vs. Aberdeen & Rockfish et al., Examiner Howard Hosmer 
said the Commission should find that routes and rates between 
the railroads and barge lines should be established from interior 
Louisiana points to destinations in central territory east of the 
Indiana-Illinois Line, Kentucky, Tennessee, northern Arkansas, 
northern Kansas, Missouri, Nebraska, and the Dakotas. He said 
that such routes and rates to points in Oklahoma, southern Kan- 
sas and Colorado were not necessary nor desirable in the public 
interest. He suggested divisions and maximum rates to be pre 
scribed. 

In its first report in this proceeding, 77 I. C. C. 317, the 
Examiner said the Commission indicated general principles to 
govern the establishment by the barge lines and the rail car- 
riers, of additional through routes and joint rates, leaving the 
determination of specific routes and rates to negotiation. 

Inability by means of negotiation to bring about the estab 
lishment of additional routes and rates caused the barge lines 
to ask for further hearing in this case and in Nos. 11892 and 
11893. The hearings in the formal dockets other than one, were 
on the question of the division of rail-barge-rail rates on sugar 
and molasses now in effect and the establishment of other rates. 
A proposed report on further hearing in Nos. 11892 and 11893 
has been served. Those cases related mostly to divisions and 
the divisions were discussed in this report only in an incidental 
manner. In his conclusions the examiner said: 

The Commission should find that the establishment of through 
routes and joint rail-barge-rail rates on sugar from interior Louisi- 
ana points via New Orleans, Cairo, and St. Louis to destinations 
in central territory to which there are now in effect joint all-rail 
rates via New Orleans from the same points of origin would be de- 
sirable in the public interest; that to destinations in Indiana south 
of the line of the Baltimore & Ohio each of such rates should not 
exceed the corresponding all-rail rate minus 9.5 cents; to other des- 
tinations each of such rates should not exceed the corresponding 
all-rail rate minus 10.5 cents; and that to the destinations listed in 
the above table the divisions of the rail carriers engaging in the 
transportation from Cairo and St. Louis should be as shown. 

The Commission should find that the establishment of through 
routes and joint rail-barge-rail rates on sugar from interior Louisi- 
ana points via New Orleans and Memphis or Cairo as indicated 
above, to destinations in Kentucky and Tennessee to which there 
are now in effect joint all-rail rates via New Orleans from the 
same points of origin would be desirable in the public interest; 
and that each of such rates should not exceed the corresponding 
all-rail rate minus 7.5 cents or 9.5 cents via Memphis or Cairo, 
according as the rate may apply. As such rates would be the same 
as the barge-rail rates from New Orleans, or differentially higher, 
the divisions of the barge line and the rail carriers participating in 


the transportation from Memphis should be the same as those which 


may be fixed for the barge-rail rates from New Orleans to the same 
destinations. 


The Commission should find that the establishment of through 
routes and joint rail-barge-rai] rates on sugar from interior Louisi- 
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ana points via New Orleans and Memphis to destinations in northern 
Arkansas and southern Missouri to which there are now in effect 
joint all-rail rates via New Orleans from and to the same points of 
origin would be desirable in the public interest; that each of such 
rates should not exceed the corresponding all-rail rate minus 7.5 
cents; and that through routes and joint rail-barge-rail rates on sugar 
from interior Louisiana points via New Orleans and Memphis to des- 
tinations in Oklahoma and southern Kansas are not necessary or 
desirable in the public interest. 

The Commission should find that the establishment of through 
routes and joint rail-barge-rail rates on sugar from interior Louisi- 
ana points via New Orleans and St. Louis or Cairo to destinations 
in northern Kansas, northern Missouri, Nebraska, South Dakota, and 
North Dakota to which there are now in effect joint all-rail rates 
via New Orleans from and to the same points of origin would be 
desirable in the public interest; that each of such rates should 
not exceed the corresponding all-rail rate minus 10.5 cents; and 
that through routes and joint rail-barge-rail rates on sugar from in- 
terior Louisiana points via New Orleans and St. Louis or Cairo to 


destinations in Colorado are not necessary or desirable in the public 
interest. 


The Commission should find that the proportions to the Louisiana 
lines of such additional joint rail-barge-rail rates as may be estab- 
lished in this proceeding should be the same as the divisions of the 
present rates recommended for them in the proposed report on fur- 
ther hearing in Nos. 11892 and 11893. 


ROCHESTER GROUP CASE 


So far as class and commodity rates on interstate traffic 
are concerned, Examiner Warren H. Wagner thinks there should 
be no distinction between Rochester and that part of Rochester 
known as Barnard, Charlotte and State Street. In a report on 
No. 14453, Rochester Chamber of Commerce vs. New York 
Central et al., he said the Commission should find that inter- 
state class and commodity rates to and from Barnard, Char- 
lotte and State Street unreasonable and unduly prejudicial to 
the extent they exceed the contemporaneous rates to and from 
Rochester. He said the Commission should further find that 
rates of the New York Central between industries in Barnard, 
Charlotte and State Street, on the one hand, and its inter- 
change connection with the Pennsylvania, and Buffalo, Roches- 
ter & Pittsburgh, in Rochester, on the other, were unreasonable. 

He said the record was insufficient upon which to base a 
finding as to charges between industries within the corporate 
limits of Rochester, so far as interstate traffic was concerned, 
or for the requirement of additional car ferry service to or from 
State Street. 

This complaint and a similar one before the public service 
commission of New York, Wagner said, were the subject of 
a joint hearing with that body. He said no intrastate question 
with which the Commission was empowered to deal was pre- 
sented. The complainant, the examiner said, sought the estab- 
lishment of: 





(a) Reasonable and nondiscriminatory switching charges per car 
applicable between industries located in State Street, and connec- 
tions of the New York Central with other railroads within the cor- 
porate limits of Rochester. (b) Reasonable and nondiscriminatory 
joint class and commodity rates between industries located in State 
Street, and points served by defendants and their connections in 
interstate transportation. (c) The corporate limits as the switch- 
ing limits of Rochester, so far as the New York Central is concerned. 
(d) Such other rates and tariff provisions as may be necessary to 


accord to industries in State Street the full benefits of their location 
within Rochester. 


The three streets mentioned are parts of the city lying 
outside of the congested area, and the branch line serving them, 
for part of the way, runs outside the limits of the city. The 
complainant, at the hearing, tried to amend the complaint so 
as to have the track outside of the city limits included within 
the switching limits of Rochester, as defined in the complaint. 
In conclusion, the examiner said: 


The Commission should find that (1) the class and commodity 
rates assailed from and to interstate points on defendant’s lines to 
and from Barnard, Charlotte and State Street are and will be for the 
future unreasonable and unduly prejudicial to the extent that they 
exceed the contemporaneous class and commodity rates to and from 
Rochester; and (2) that the charges of the New York Central on all 
commodities, in carloads, moving in interstate commerce, between 
industries in State Street, Charlotte and Barnard, on the one hand, 
and its connection with the Pennsylvania and B. R. & P. in group A, 
on the other hand, are unreasonable to the extent that they exceed 
$1.08 per ton, net or long, as rated, minimum 10 tons, such charge 
not subject to absorption. The record does not show suffieient war- 
rant for a finding as to charges between industries within the cor- 
porate limits of Rochester so far as interstate traffic is concerned, 
or for the requirement of additional ferry car service to or from 
State Street, and none is here made. The findings herein made are 
not to be construed as authority for increasing any existing lower 
renee _— the points referred to in the above finding num- 
ered (2). 


MUST CONNECT WITH CANAL 


An order requiring the New York Central to interchange 
traffic with the New York barge line system at Buffalo has been 
recommended by Examiner Burton Fuller in a report on No. 
14777, State of New York et al. vs. New York Central. He said 
the Commission should find the refusal of the New York Central 
to interchange traffic at Erie Basin Terminal, at Buffalo, with 
common carriers operating on the New York state barge canal 
system, by failing and refusing to operate over the connecting 
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tracks between its line and the docks at that terminal, was 
unreasonable. He said the defendant should be required to 
perform such transportation service and to etablish a pro- 
portional rate therefor. 

Complainants, the state of New York and its superintendent 
of Public Works, and two common carriers operating on the 
barge canal system, namely, the Rochester Terminal & Canal 
Corporation and the Interwaterways: Line, Inc., asked that the 
New York Central be required to furnish service, establish 
proper rates therefor and perform the work of furnishing cars, 
the moving of the cars and the placing and spotting of such 
cars by the New York Central’s own motive power and servants. 

At the hearing, June 15, 1923, the complaint against the 
objection of the New York Central, was amended so as to in- 
clude the two common carriers named, as parties complainant. 
In view of the New York Central’s contention that it was not 
prepared to meet the issues presented by the complaint as 
amended, the matter was set down for further hearing, Sep- 
tember 6, 1923. The New York Central, at the further hearing, 
said it had no further evidence to present. 

As stated by the examiner, New York state has about 
$161,600,000 invested in its barge line system, including tracks 
leading from the Erie basin terminal to the New York Central 
but that the latter refuses to interchange traffic with the barge 
lines, most of them operating between New York City and 
Buffalo, but some between New York City and lake ports. 
About 600 barges, with an average of 2,500 tons displacement, 
the examiner said, had been operating between Buffalo and 
New York in the past two seasons. In addition to six regular 
lines, the examiner said there were about twenty common Car- 
riers operating in intermittent service between canal ports. 
None of them, he said, filed tariffs with either the Commission 
or with the state commission. Information as to their rates, 
he said, was available, however, through the office of the super- 
intendent of Public Works. 

The tracks from the basin terminal, constructed by the state, 
have a curvature ranging from 10 to 21-degrees. The Com- 
mission’s examiner said that due to length of wheel base of 
the modern U-type engine used in switching service, the New 
York Central had discontinued the construction of industrial 
sidings with a greater curvature of 12 to 15 degrees. The 
examiner said the curvature of the state’s tracks compared 
favorably with that of other tracks leading to water front 
properties in the vicinity. 

As to the volume of traffic that would move over the inter- 
change tracks if they were operated, the examiner quoted the 
testimony of the traffic manager of the Buffalo Chamber of 
Commerce to the effect that it would range from 100,000 
to 125,000 tons a year. One shipper testified that his tonnage 
would amount to about 20,000 a year. 

The examiner discussed the law, the policy of the govern- 
ment with regard to the linking of railroads and carriers by 
water so as to form continuous routes, and the contentions of 
the New York Central, as follows: 


Defendants contend that the Commission’s jurisdiction under 
section 6 (13) is limited to cases where both the rail and water car- 
rier are before it, and that, even if the amendments were properly 
allowed by the examiner, relief, if any, in this proceeding must be 
limited to traffic interchanged with the two common carriers spe- 
cifically named in the complaint. In support of its contention, it 
relies chiefly on Charleston & Norfolk S. C. Co. vs. C. & O. Ry. Co., 
40 I. C. C., 382. Defendant also contends that there is no evidence 
upon which the Commission can prescribe under the provisions of 
the act the terms and conditions upon which the tracks shall _be 
operated or proper rates for such service. It further points out that 
the canal carriers have not subjected themselves to the jurisdiction 
of this Commission or of the state commission, nor have they ex- 
pressed an intention so to do. 


In the case cited by defendant, there were no vessels to move 
the traffic or terminal facilities to handle it. Moreover, the Public 
Service Commission of New York having granted relief on a com- 
plaint almost identical with that presented here, the Supreme Court 
and Court of Appeals of New York held that the state commission 
was without jur‘sdiction in the premises but that such jurisdiction 
was vested in this Commission under the provisions of section 6 
(13) of the interstate commerce act, and a writ of certiorari to 
review the federal question was denied by the Supreme Court of the 
United States. New York Central R. R. Co. vs. Public Service Com- 
mission, 198 App. Div., 436; 232 N. Y., 606; 258 U. S., 621. 

The opening paragraph of section 500 of the transportation act, 
1920, is as follows: 


“It is hereby declared to be the policy of Congress to promote, 
encourage and develop water transportation, service, and facilities 
in connection with the commerce of the United States, and to foster 
and preserve in full vigor both rail and water transportation.” 

In view of the experience that the country has had with recur- 
rent rail congestion and car shortages and with increased rates, the 
possibilities which the waterways offer as a means of adding to the 
sum total of transportation facilities and of providing a cheaper fora 
of carriage are plainly of prime public importance. A system 0 
natural waterways and canals, improved by the expenditure of public 
funds, should be thrown open as far as possible to the free an 
unrestricted use of all those who desire to avail themselves of it. be 
differs materially from a privately constructed and privately owne 
roadbed, which, though quasi-public in nature, is built by individ- 
uals or corporate interests primarily for their own gain. It may be 
may be conceded that the New York State Barge Canal system is in 
an experimental stage and has not.as yet proved self-sustaining. ~ 
clearly everything that can be done ought to be done to give joe 
experiment a fair opportunity to demonstrate its worth, and in th 8 
endeavor the project should be -viewed in the light of the service 
which can reasonably be anticipated and without permitting vision 
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round every new enterprise. U. S. War Department vs. A a 
Ry. Co., 77 I. C. C., 317. The service which defendant is asked to 
perform between its connection and the docks embraces operations 
of no unusual difficulty, especially in view of the ample storage 
tracks which the state has provided. 

Complainants state on brief that “rates may be cared for at 
the proper time.’’ While the question of just what jurisdiction, if 
any, this Commission should assume over the common carriers by 
canal by requiring them to participate with the rail lines in through 
routes and joint rates via the Erie Basin Terminal, or otherwise, 
is not before the Commission in this proceeding, defendant can not 
lawfully perform the additional transportation service sought herein 
without filing and publishing a tariff providing a rate therefor. <As 
previously indicated, it already performs transportation service under 
its published tariffs from and to its connection with the tracks of 
the state. The Commission undoubtedly has rama in this proceed- 
ing to require defendant to establish a proportional rate covering the 
service between the connection and the docks. In view of defend- 
ant’s contention that its reciprocal switching charges at Buffalo are 
no gauge of what this rate should be, it may be well to reiterate 
here the well-established principle that reciprocity is a factor ex- 
traneous to the service and so “indefinite, uncertain, and specula- 
tive,’ as well as variable, that it ‘is not entitled to weight as a 
reason for differentiating in charges. U. S. War Department vs. 
A. & S, Ry. Co., supra. Compensation for the use of the cars in 
this service, however, may be included in the rate or assessed against 
the common carriers by canal in the form of per diem reclaim. In 
fixing the rate, defendant should also give consideration to the length 
of the haul and to the fact that it does not own‘or maintain the 
tracks between the connection and the docks and that the operation 
over same is a part of a complete switching movement between the 
docks, on the one hand, and facilities of defendant, on the other, 
including team tracks, industries, yards and interchanges with con- 
necting lines. With these suggestions, it is anticipated that the 
parties will be able to agree on a reasonable and nondiscriminatory 
rate for the service which defendant is to render in connection with 
the canal system. 

The Commission should find that defendant’s failure to inter- 
change traffic at Erie Basin Terminal, Buffalo, N. Y., with common 
carriers operating on the New York State Barge Canal system, by 
failing and refusing to operate over the connecting tracks between 
its line and the docks of said terminal is unreasonable. It should 
require defendant to perform such transportation service, such serv- 
ice to include the furnishing of the necessary cars, the moving of 
the cars over the connecting tracks, together with the spotting, 
placing and removing thereof, by defendant’s own motive power and 
servants. Defendants should establish a proportional rate for this 
service to apply to traffic which moves over defendant’s rails in 
carload lots and has been brought to the docks or is carried there- 
fom by common carriers operating on the canal system. 


to be obscured by the difficulties and embarrassments which ‘= 


BURNT SHALE REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Warren H. Wagner, 
in No. 15211, Tamms Silica Company vs. Mobile & Ohio et al. 
as to rates on burnt shale, from Nashville, Tenn. to Tamms, 
Il., applied prior to July 1, 1922. Wagner said the Commission 
should hold them unreasonable to the extent they exceeded $3.335 


prior to July 1, 1922 and $3 per ton thereafter, minimum 50,000 
pounds. 


REPARATION ON SPELTER 


Examiner E. L. Gaddess, in a report on No. 14924, Trenton 
Smelting & Refining Co. et al. vs. Pennsylvania and No. 14947, 
Same vs. Same, said the Commission should hold unreasonable, 
the rates applicable on spelter, carloads, from Trenton, N. J., to 
Baltimore and Sparrow’s Point, Md. and to Wier Branch, Cam- 
bridge, Boston, and Worcester, Mass., Providence, R. I., Stam- 
ford, Cheshire, Bridgeport, and Waterville, Conn. He said the 
Commission should find the rates imposed on shipments em- 
braced in No. 14924 unreasonable to the extent they exceeded 
13.5 cents and in No. 14947 unreasonable to the extent they 
exceeded 17 cents per 100 pounds and award reparation to 
the basis of the rates mentioned. 


COMBINATION NOT UNLAWFUL 


Examiner Harris Fleming has recommended the dismissal 
of No. 14870, El Paso Chamber of Commerce vs. Atchison, To- 
beka & Santa Fe et al., upon a finding that the combination 
tates applying by way of Pecos, Tex., on class traffic between 
El Paso and many points in New Mexico and on certain com- 
hodities from such New Mexico points to El Paso, were not 
lawful, as alleged in the complaint. The complaint asked 
for the establishment of joint rates. Fleming said the record 


: not justify an order requiring the establishment of joint 
Tates, 


CRUDE RATE UNREASONABLE 
A finding of unreasonableness and an award of reparation 
have been recommended by Examiner John B. Keeler in a 
teport on No. 14215, Omaha Refining Company et al. vs. Director- 
heral, as to a rate of 32.5 cents on crude oil from Lawton 
iid Walters, Okla., to Omaha, Neb., in January and February, 
1920, Eleven cars were involved in the complaint. The exam- 
er said the rate was unreasonable to the extent it exceeded 


15 cents on the authority of the decision in Midcontinent Oil 
Rates, 36 I. C. C. 109. 


SHORT LINE A CARRIER 


In a report on No. 15057, in the matter of the status of 
the Hannibal Connecting Railroad Company, Examiner 
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Paul O. Carter said the Commission should find the carrier 
in question to be a common carrier engaged in interstate 
commerce and subject to the provisions of section 15-a of 
the interstate commerce act. A majority of its capital stock 
is owned by the Atlas Portland Cement Company and most 
of its traffic is that of the cement company. The examiner said, 
however, that the railroad had served and is serving shippers 
located on its line and held itself out to the public generally 
as ready to transport freight in interstate commerce. For its 
service, the Hannibal Connecting collects 7 cents per 100 pounds 
as a switching charge, and that charge is absorbed by the 
Burlington. The Missouri, Kansas & Texas, St. Louis & Han- 
nibal and Wabash also absorb on traffic received from or deliv- 
ered to respondent through their connection with the Burlington. 
The question of its status arose in connection with the re- 
capture clause. The contention was advanced that excess earn- 
ings for 1922 arose from intra-plant switching, which constituted 
intrastate traffic entirely, and that its revenue for performing 
its other services was not sufficient to pay the cost of such 
services. The examiner said a somewhat similar question had 
arisen in the Dayton-Goose Creek case, decided by the Supreme 


Court, and on the. basis of that decision he made his recom- 
mendation. 


COTTON REPARATION 

Reparation has been recommended by Examiner Harris 
Fleming in a report on No. 14891, Geo. H. McFadden & Brother's 
Agency vs. Director-General and a subnumber thereunder, Ed- 
ward H. Fowler vs. California Southern, Director-General, et 
al., on shipments of cotton from Blythe, Cal., to Galveston, Tex., 
compressed in transit, on account of overcharges. He said the 
Commission should find that they were overcharged prior to 
Feb. 15, 1919, and on and subsequent to September 10, 1919. 
The complaint alleged that the rate of $1.60 on many carloads 
of cotton, compressed in transit, was illegal, in violation of 
section 6 of the interestate commerce act and section 10 of the 
federal control act. The examiner said the Commission should 
apply the rule in the Sligo Iron Store Case and find the ship- 


ments were overcharged to the extent that the rate exceeded 
$1.45. 


GASOLINE RATES 

A finding of unreasonabléeness for the future has been recom- 
mended by Examiner J. P. McGrath, in a report on No. 14649, 
Transcontinental Oil Company vs. Alabama & Vicksburg et al., 
as to a rate on naphtha and gasoline in tank cars from Hodge, 
Tex., to Blue Creek, W. Va. He said the Commission should 
find that the rate assailed would be unreasonable for the future 
to the extent it exceeded 60 cents, but should deny reparation 
because the present adjustment was one of long standing. He 
said the finding should not be used as a basis for awarding 
reparation on past shipments. The adjustment resulted from the 
fact that Charleston, W. Va., has been recognized as one of the 
western termini of Eastern Trunk Line territory and a divid- 
ing point between Central and Eastern Trunk Line territory. 
The rate attacked was made on the basis that has been recog- 
nized as applicable at rate-breaking points, hence the recom- 
mendation that reparation be denied. 


COTTON HOSIERY CASE 


Attorney-Examiner F. C. Hillyer has recommended the dis- 
missal of No. 14837, Burson Knitting Company vs. Baltimore 
& Ohio et al., on a finding that the any quantity rate on un- 
finished cotton hosiery in compressed bales, from Rockford, 
Ill., to Philadelphia, North Philadelphia and Germantown, Pa., 
is not unreasonable or unjustly discriminatory. Complaint was 
against a rate of $1.745 in effect prior to July 1, 1922, and 
$1.57 thereafter. It alleged those rates were unreasonable to 
the extent they exceeded, prior to July 1, 1922, 92.5 cents car- 
loads and $1.30 less than carloads and 84 cents carloads, and 
$1.175 less than carloads, after that date. The classification, 
the examiner said, made no distinction between finished and un- 
finished hosiery. The complainant testified that since 1910 it 
had been trying to obtain a commodity rate on the unfinished 
hosiery; that the Philadelphia & Reading, one of the delivering 
lines, through one of its representatives, had admitted the 
rates were excessive and that, in 1921, the general committee 
of the Central Freight Association approved a commodity rate. 
The’ examiner said the admissions were not controlling. 

The examiner said that the movement was not in volume 
great enough to warrant a carload rate. He said the Commis- 
sion should follow its decision in Burson Knitting Co. vs. C. I. 
& S., 89 I. C. C. 497 and dismiss the complaint. 


CARLOAD BICYCLE RATE 


In a report on No. 14852, F. M. Jones et al. vs. Pennsyl- 
vania et al., Examiner Horace Johnson said the Commission 
should find that a rate charged on a carload of bicycles from 
Little Falls, N. Y., to San Francisco, Cal., in 1920, was inap- 
plicable and recommended reparation as to shipments on which 
claims had been filed within the statutory period. He said some 
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of the claims were not presented until more than two years 
after the eause of action accrued and were barred by the 
statute of limitations. He said claims for reparation not pre- 
sented formally until more than two years after the cause of 
action accrued and more than six months after notice to the 
claimant that they could not be adjusted informally, had been 
abandoned. He said the Commission should find that a rate 
of $3.085 was applicable on the shipment from Little Falls to 
San Francisco but that the rate charged, $6.165, was inapplicable. 


BICYCLE REPARATION 


Assistant Chief Examiner Charles F. Gerry, in a report on 
No. 15102, United States Cycle and Supply Company vs. Balti- 
more & Ohio et al., said the Commission should find inapplicable 
the rate charged on bicycles from Middleton, O., to Los Angeles, 
Cal. A first-class joint rate of $5.83% was applied on the bi- 
cycles. Gerry said the Commission should find the rate applic- 
able was $2.764%, minimum 20,000, and award reparation. 


TIME BARS THE COMPLAINT 


Attorney-Examiner Arthur R. Mackley has recommended 
the dismissal of No. 14796, Santa Rosa Mercantile Company vs. 
Director-General, on a finding that its claim for reparation was 
barred because formal complaint was not filed within six months 
from the date of the Commission’s mailing of advice to the 
complainant that its claim should not be adjusted informally, or 


within two years from the date of the accrual of the cause of 
action. 


POTATO CASE DISMISSED 


Examiner C, I. Kephart has recommended the dismissal 
of No. 14884, J. C. Famechon Company vs. Atchison, Topeka & 
Santa Fe et al., on a finding that the applicable rates on pota- 
toes from Columbia Falls, Kalispell and Somers, Mont., to 
Anthony, Arkansas City, Goodland, Hutchinson, Wichita and 
Winfield, Kan., and Ponca City, Okla., are not unreasonable. 
He said there were some overcharges which the Commission 
should require to be returned. 


SWITCHING CHARGES ILLEGAL 

A finding of illegality and a direction that overcharges be 
refunded has been made by Examiner John B. Keeler, in No. 
14196, J. S. McLaughlin et al. vs. Director-General, as to switch- 
ing charges collected at New Ulm, Minn., on shipments of 
paving material from Spencer, Ia. The charges were collected 
on 140 carloads in the period from July 30, 1919, to October 10, 
1919. The Director-General declined to apply a $2 switching 
charge upon shipments to the complaining industry on the 
ground that the complaining industry did not occupy all the 
site of the old industry, which had enjoyed the $2 switching 
charge. The examiner said the tariff did not condition the 
application of the $2 switching charge upon the new industry 
occupying all the site of the old industry. The determining 
thing, he said, was whether the succeeding occupant used the 
industry track of the former occupant. 


CREOSOTE OIL REPARATION 


Attorney-Examiner F. C. Hillyer, in a report on No. 14514, 
Shreveport Creosoting Co. vs. Louisiana & Pacific Ry. et al., 
has recommended a finding of unreasonableness as to a fifth 
class rate of 86.5 cents on creosoting oil, in tank cars, from 
Ensley, Ala., to De Ridder, La., between April 19, 1919, and 
February 19, 1920. The complaint alleged the charges should 
have been assessed on a basis not in excess of 41.5 cents, but 
at the hearing, the examiner said, the complainant asked for 
reparation to the basis of a rate of 25 cents. The examiner 
said the Commission should find the rate unreasonable to the 
extent it exceeded 25 cents and award reparation. The exam- 
iner said that the joint fifth class rate was in excess of the 
aggregate of the intermediates. The subsequently established 
rates, the examiner said, removed the fourth section departures. 


SALTS COMPLAINT DISMISSED 

Attorney-Examiner William A. Disque has recommended the 
dismissal of No. 15121, Proximity Manufacturing Co. et al. vs. 
Director-General, on a finding that the applicable sixth class 
rate of 41.5 cents, minimum 36,000 pounds, charged by the 
Director-General on 32 carloads of epsom salts, from Atlanta, 
Ga., to Greensboro, N. C., moved between December 16, 1918, 
and March 5, 1920, was not unreasonable or otherwise unlawful. 


CLAY FOUND MISROUTED 


In a report on No. 14509, Bergstrom Paper Co. vs. Director- 
General, Examiner Frank M. Weaver recommended dismissai 
because there was no proof of the paying of charges by the 
complainant on a misrouted carload of clay from Langley, S. C., 
to Neenah, Wis., shipped in December, 1918. The examiner 
said the rate reflected the all-rail proportional beyond Cincin- 
nati. The rail-lake-and-rail proportional beyond Cincinnati, he 
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said, made a through rate of $6.30, to which basis reparation 
was sought. The rate assessed was $6.70 per ton. 


OVERCHARGE REPARATION ON COKE 


Reparation on account of overcharges has been recom- 
mended by Examiner C. I. Kephart in a report on No. 15131, 
Minneapolis Steel & Machinery Co. vs. Director-General, on 59 
carloads of coke, shipped in 1919 and 1920, in the period of 
federal control, from Carbondale, Longacre, MacDonald, Thur- 
mond and Turkey Knob, W. Va., to Minneapolis. He said the 
Commission, applying the rule in the Sligo Iron Stores case, 
should find that instead of a rate of $5.70 per ton, the ap- 
plicable rates were $5.35 from Carbondale and Longacre and 
$5.30 from the remaining points of origin. 


EXPRESS COMPLAINT DISMISSED 


Examiner P,. F. Gault has recommended the dismissal of 
No. 14983, American Association of Nurserymen vs. American 
Railway Express Co., on a finding that first class express rating 
and rates on trees not otherwise specified, and shrubs and 
branches thereof, were and are not unreasonable or unduly 
prejudicial. The examiner said the present first class rating 
was based on sanction of the Commission in Express Classifica- 
tion, 1920, 59 I. C. C. 265. In that proceeding the Commission 
had under consideration a suggestion carried in its earlier re- 
port that second class should be applied and came to the con- 
clusion on which the first class rating and rates are used. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Philadelphia, Baltimore 
& Washington to issue $10,000,000 of general mortgage 5 per 
cent bonds and to deliver them to the Pennsylvania in settle- 
ment of expenditures for additions and betterments and in ex- 
change for bonds. The Pennsylvania was authorized to guar- 
antee the bonds and to sell them at not less than 96 and ac- 
crued interest for the purpose of reimbursing its treasury for 
expenditures on the property of the P. B. & W. 

The Pittsburgh, Youngstown & Ashtabula was authorized 
to issue $690,000 of first mortgage 5 per cent bonds to the 
Pennsylvania and the latter was authorized to sell $4,479,000 
of such bonds, including the $690,000, at not less than 96 and 
accrued interest for the purpose of reimbursing the Pennsyl- 
vania for expenditures made on the P. Y. & A. 

The New York, Chicago & St. Louis Railroad Company has 
been authorized by the Commission to have issued $2,865,000 
of equipment trust certificates and to sell them at the best 
price obtainable, but in no event at a price resulting in a cost 
in excess of 6 per cent per annum. 

The St. Louis Southwestern Railway Company has been 
authorized to have issued $1,800,000 of equipment trust cer- 
tificates and to sell them at not less than 100.723 and accrued 
dividends. 

The Commission has authorized the Southern Railway to 
construct an extension of its line of railroad in Hawkins, Ham- 
blen and Jefferson counties, Tenn., from Bulls Gap to Leadvale, 
a distance of 17.12 miles. The Southern also has been author- 
ized to construct the Lonsdale cut-off within the corporate 
limits of Knoxville, Tenn. 

The Atchison, Topeka & Santa Fe and the California, 
Arizona & Santa Fe railroad companies have been authorized 
to abandon a branch line of railroad in San Bernardino county, 
eg and Clark county, Nev., from Gooffs, Calif., to Searchlight, 

ev. 

The Rumford Falls & Rangeley Lakes Railroad Company 
has been authorized to issue $300,000 of 6 per cent sinking 
fund mortgage gold bonds and to sell them at not less than 93.86 
per cent of par and accrued interest. The Portland & Rumford 
ise and the Maine Central were authorized to guarantee the 

onds, 

The Hocking Valley has been authorized to issue $6,000,000 
of 2-year 5 per cent secured gold notes to be sold at a price 
so that the annual cost to the applicant will not exceed 7 per 
cent and to pledge as collateral for the notes $7,500,000 of 
general mortgage bonds. 


GUARANTY AND DEFICIT CERTIFICATES 


The Commission has certified to the Secretary of the Treas 
ury that $48,173.78 is due the Central Indiana in final settle 
ment of the guaranty under section 209 of the transportation 
act, and that $35,809.65 is due the Amador Central in reim 
bursement of its deficit under section 204 of the act. 


CHICAGO JUNCTION RATES 

In conformity with the agreement pertaining to the pub- 
lication of rates for delivery of less-than-carload freight at 
Chicago Junction Union Freight Station No. 6, the Commission, 
in No. 15597, has instituted a formal docket case so that it 
can prescribe divisions of those rates. The agreement was 
that the carriers would publish rates and then allow the Com 
mission to settle disputes between them as to what should be 
paid the packer railroad for its service. Hearings will be 
announced later. 
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INSPECTION OF VALUATION DATA 


The Supreme Court of the United States in No, 398, United 
States of America at the relation of the St. Louis Southwestern 
Railway Company vs. Interstate Commerce Commission et al., 
this week affirmed the judgment of the Court of Appeals of the 
District of Columbia denying the writ of mandamus sought by 
the railroad company compelling the Commission to permit 
the railroad company to examine all the underlying data in the 


valuation case concerning the property of the railroad before 
the Commission. 


The affirmation, however, does not deny relief to the Cotton 
Belt. The court, in an opinion written by Justice Holmes, sug- 
gested that a way would be found under which any just demand 
made by the railroad company be granted by the Commission. 


As yet, the court said, the railroad had not made a just demand. 
The court, in part, said: 


The statute provides that ‘unless otherwise ordered by the 
Commission with the reasons therefore, the records and data of the 
Commission shall be open to the inspection and examination of the 
public.” The Commission had ordered otherwise as we have stated 
and the order puts an end to the claim to examine the data on the 
naked ground that they are public documents. But as the statute 
provides for a hearing before the Commission it does not follow 
necessarily that the parties to the proceeding are subject to the 
same rule when the data are desired as evidence. The hearing to 
be sure is not of the ordinary kind. The railroads have no adversary. 
The Commision, of course, has no object except to arrive at the 
truth. It is not to be cross-examined for bias or otherwise as to 
its capacity to decide or modes of deciding what is intrusted to it, 
but on the other hand, since it must grant a hearing, manifest 
justice requires that the railroads should know the facts that the 
Commission supposes to be established and we presume that it would 
desire the grounds of its tentative valuation to be subjected to 
searching tests. But there are necessary limits.. While there can be 
no policy or delation of confidence that should provail against the 
paramount claim of the roads, the work, of the Commission must 
go on, and cannot be stopped as it would be if many of the railroads 
concerned undertook an examination of all its papers to see what 
they could find out. We need not now consider whether the statute 
authorizes the order if it be construed to apply to cases like the 
present for we cannot doubt that this Commission will do all in its 
power to help the relator to whatever it justly may demand. As 
yet it has made no just demand, for we accept the Commission’s 
statement that a general examination in the Commission’s offices 
would interfere too much with its work. Moreover, at the hearing 
there will be limits, at the discretion of the Commission, to the right 
to delay the sittings by minute inquiries that might protract them 
indefinitely. See Newton v. Consolidated Gas Co. 258 U. S. 165, 175. 
But subject to that discretion we think that in such way as may be 
found practicable the relator should be enabled to examine and meet 
the preliminary data upon which the conclusions are founded, and 
to that end should be given further information in advance of the 
hearing sufficient to enable it to point out errors if any there be. 
No present need is shown for the issue of subpoenas, and with 
this intimation of our views of the railroad’s rights we repeat our 
opinion that the judgment should be affirmed. 





CARRIER’S RIGHT TO ABANDON 


The Supreme Court of the United States this week, in 
Nos. 145 and 146, Railroad Commission of Texas et al. vs. 
Eastern Texas Railroad Company et al., and State of Texas 
vs. Eastern Texas et al., affirmed the decree of the federal 
court for the eastern district of Texas, under which the Eastern 
Texas Railroad Company’s right to abandon its railroad as to 
intrastate business was affirmatively recognized. One suit 
was brought by the railroad company to enjoin the state officials 
from interfering with their taking up the tracks. The other 
Was filed by the state for an injunction forbidding the railroad 
company taking up its tracks or abandoning its operation. 
The railroad company obtained an injunction. Affirmation of 
the judgment of the lower courts settles the question of the 
right of the railroad company to abandon its state business. 

Abandonment of its interstate business was permitted by the 
ommission and the Supreme Court sustained the railroad 
Company in the litigation begun by the state to prevent the 
Company from taking advantage of the permission to retire 
from interstate commerce, 258 U. S. 204. 

In the cases growing out of the desire of the railroad com- 
pany to get out of the intrastate business, Texas contended, 
i the lower court, that the railroad company could be com- 
Delled to operate, for a twenty-five year term, for which the 
State had granted a charter in 1900. In the higher court, 
Justice Van Devanter, author of the court’s opinion in the 
cases, said the state contended that the company could be 
compelled to operate or to respond to damages. 

» The state also argued that the railroad company was 
ee by statutes and provisions of the constitution providing 
or the stopping of passenger trains and things of that kind, 
-— were in existence at the time the charter was granted. 
he court considered that contention and decided it was not 
: Weight in connection with the main issue, namely, whether 

® Company could be required to continue in business, under 
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the conditions and circumstances, chief of which were its un- 
profitableness. Mr. Van Devanter, in part, said: 


The usual permissive charter of a railroad company does not 
give rise to any obligation on the part of the company to operate 
its road at a loss. The company, although devoting its property to 
the use of the public, does not do so irrevocably or absolutely, but 
on condition that the public shall supply sufficient traffic to yield a 
fair return and if at any time it develops with reasonable certainty 
that future operation must be at a loss, the company may discontinue 
operation and get what it can out of the property by dismantling 
the road. To compel it to go on at a loss, or to give up the 
salvage value would be to take its property without just compensa- 
tion which is a part of due process of law. The controlling principle 
is the same that is applied in the many cases in which the consti- 


wr of a rate is held to depend upon whether it yields a fair 
return. 


In addition to the statute concerning the stopping of trains, 
the state also relied upon a statute a proviso in which says 
a road sold at judicial sale may not be abandoned. The lan- 
guage was not clear, but Justice Van Devanter said that the 
proviso could not be read as indicating an intention on the 
part of the legislature to make it broader than the statute 
itself. He pointed out that the act to which the proviso was 
attached dealt with properties of a railroad sold at judicial 
sale and said that by inserting one word in the proviso its mean- 
ing was made plain. He said the road in question was never 
sold at judicial sale and the decision of the district court 
holding that the right to abandon existed should be affirmed. 


REVERSES TAX CASE 


The Supreme Court of the United States this week reversed 
the Supreme Court of Louisiana in No. 141, The Texas Transport 
& Terminal Company, Inc. vs. The City of New Orleans, the 
effect of the decision being that the terminal company, engaged 
in interstate and foreign commerce, was not subject to a city 


license tax of $400 for the: year 1922 imposed upon its business 
of steamship agent. 


The city of New Orleans brought the action in a Louisiana 
state court to recover the tax of $400. The demand was resisted 
on the ground that the tax was in contravention of the commerce 
clause of the Constitution of the United States in that it was 
an interference with and tax on interstate and foreign commerce. 

Mr. Justice Sutherland, who delivered the opinion of the 
court, said the defendant was regularly employed as agent for 
four steamship lines and occasionally represented other steam- 
ship lines, all exclusively engaged in interstate or foreign 
commerce. The trial court held that defendant’s business was 
local in character and subject to the tax. This finding was 


affirmed by the state supreme court. Continuing, Justice 
Sutherland said: 


This Court has had frequent occasion to consider and determine 
the effect of taxes of the same general character as that here in- 
volved, and, for present purposes, we find it unnecessary to do more 
than refer to the general and well established rule, which is that a 
state or state municipality is powerless to impose a tax upon per- 
sons for selling or seeking to sell the goods of a nonresident within 
the state prior to their introduction therein, Stockard vs. Morgan, 
185 U. S. 27; or to impose a tax upon persons for securing or seek- 
ing to secure the transportation of freight or passengers in interstate 
or foreign commerce. McCall vs. California, 136 U. S., 104. The 
latter decision controls the present case. There the agent of a rail- 
road company was engaged in San francisco in the business of 
soliciting and inducing persons to travel from the state of California 
into and through other states to New York City, over the line of 
railroad which he represented. It was held that the business of the 
agent constituted a method of securing passenger traffic for the com- 
pany, and therefore (p. 109) the tax was one “upon a means or an 
occupation of carrying on interstate commerce, pure and _ simple.” 
The only difference between that case and this is that there the 
agent was engaged in seeking interstate passenger business, while 
here the agent was engaged in seeking interstate and foreign freight 
business. Plainly, as pointed out in the McCall case (p. 109), the 
principle is the same. 

Ficklen vs. Shelby County, 145 U. S. 1, is relied upon to justify 
the tax, but quite clearly it does not do so. The facts of that case 
differ materially from those of the McCall case and those with which 
we are here dealing. In the Ficklen case complainants were general 
merchandise brokers. They paid the initial tax imposed by the 
Tennessee law for the year 1887, and received and held throughout 
the year a general and unrestricted license to do business as such. 
They thereby became liable, under the statue, to pay an additional 
privilege tax in part graduated according to the amount of com- 
missions received. It happened that during 1887, the principals of one 
complainant were wholly nonresident and those of the other, largely 
so. The opinion pointed out that the fact might have been otherwise 
then and afterward, since their business was not confined to trans- 
actions for nonresidents. At the expiration of the year complainants 
applied for a renewal of their licenses, which was refused because 
they had made no return of their commissions and on payment of 
the tax, as required. In deciding the case, stress was laid upon the 
fact that they had taken out a license under the law to do a 
general commission business, had given bond to report their com- 
missions during the year and to pay the required percentage thereon; 
and, agreeing with the state court, it was said that resort to a 
judicial remedy could not be had because the authorities had 
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refused to issue a license for the ensuing year without payment of 
the stipulated tax. Concluding the opinion, it was said: ‘What 
position they would have occupied if they had not undertaken to do 
general commission business, and had taken out no license therefor, 
but had simply transacted business for non-resident principals, is 
an entirely different question, which does not arise upon this record.” 
The decision rests largely upon the elements above stated, as was 
oe out by Mr. Justice Brewer in Brennan v. Titusviile, 153 U. S. 


“It was held that the tax was an entirety, and was not affected 
by the variable and adventitious results of business from year to 
year. . . . In other words, the tax imposed was for the privilege 
of doing a general commission business within the State, and what- 
ever were the results pecuniarily to the licensees,, or the manner 
in which they carried on business, the fact remained unchanged 
that the State had, for a stipulated price, granted them this privi- 
lege. It was thought by a majority of the court that to release 
them from the obligations of their bonds on account of the acci- 
dental results of the year’s business was refining too much, and 
that the plaintiffs who had sought the privilege of engaging in a 
general business should be bound by the contracts which they had 
made with the State therefor.” 


The case is near the border line and has been deemed excep- 
tional.. Crew Levick Co. v. Pennsylvania, 245 U. S. 292, 296; Stockard 
v. Morgan, supra, pp. 34-37. 


The present case is sufficiently differentiated by the fact that 
the agent here neither did nor held itself out as ready to do a 
general business, partly local and partly interstate and foreign, 
but confined itself exclusively to the latter. 


Mr. Justice Brandies, dissenting, said a state tax was not 
void merely because it affected or burdened interstate com- 
merce, 

“The tax is void only if it directly burdens such commerce, 
or (where the burden is indirect) if the tax discriminates 
against or obstructs interstate commerce,” said he. “In this 
case there is no claim that interstate commerce is discriminated 
against or obstructed. The contention is that the tax imposes 
a direct burden. Whether the burden should be deemed direct 
depends upon the character of plaintiff’s occupation and its 
relation to interstate transactions.” 


After reviewing the case further, he came to the following 
conclusions: 


The New Orleans tax is obviously not laid upon properly moving 
in interstate commerce. Nor does it, like a gross-receipts tax, lay a 
burden upon every transaction. It is simply a tax upon one of the 
instrumentalities of interstate commerce. It is no more a direct 
burden than is the tax on the other indispensable instrumentalities; 
upon the ship itself; upon the pilot boat, which she must employ; 
upon the wharf at which she must load and unload; upon the 
office which the owner would have to hire for his employees, if, 
instead of engaging the services of an independent contractor, he 
had preferred to perform those duties himself. The fact that, in 
this case, the services are performed by an independent contractor 
having his own established business, and the fact that the services 
rendered are not limited to soliciting, differentiate this case from 
McCall v. California, 136 U. S. 104. [f these differences are deemed 
insufficient to distinguish that case from the cne at bar, it should 
be frankly overruled as inconsistent with the general trend of 
later decisions. 


NEW YORK ARBITRATION LAW 


The arbitration law of New York, enacted April 19, 1920, 
and amended March 1, 1921, is applicable to maritime contracts 
and not repugnant to any provision of the Constitution of the 
United States. The Supreme Court of the United States this 
week reversed the judgment of the Court of Appeals. That 
court reversed the appellate division of the Supreme Court of 

‘New York in Red Cross Line, petitioner, vs. Atlantic Fruit 
Company, on the ground that the controversy between the 
parties was one of admiralty; that under article III, section 2, 
of the federal Constitution and section 256, clause third of 
the judicial code, such controversies were within the exclusive 
jurisdiction of the admiralty courts; and that the state had 
no power to compel the charter owner to proceed to arbitra- 
tion. Justice Brandeis wrote the opinion in the case, No. 112 
on the docket of the Supreme Court of the United States. 

New York, according to the opinion written by Mr. Brandeis, 
had the power to confer upon its courts the authority to compel 
parties within its jurisdiction specifically to perform an agree- 
ment for arbitration, which was valid by the general maritime 
law, as well as by the law of the state, which was contained 
in a contract made in New York, and which, by its terms, was 
to be performed there. He said the state statute was wholly 
unlike those which has recently been held invalid by the 
Supreme Court. He said the arbitration law dealt merely with 
the remedy in the state courts in respect of obligations vol- 
untarily and lawfully incurred. It did not undertake either to 
modify the substantive maritime law or to deal with the remedy 
in courts of admiralty. 

“Whether agreements for arbitration of disputes arising 
under maritime contracts are within the scope of the statute, 
and whether, if so construed and applied, the state law con- 
flicts with the federal Constitution, are the questions for de- 
cision,” said Mr. Brandeis. 

The case arose under the terms of a charter of the steam- 
ship Runa. The substantive claim was that the master had 
not prosecuted the voyage with utmost dispatch and, hence, 
that certain amounts paid by the charterer should be returned. 
The charter party provided for submission of disputes to three 
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arbitrators. The Red Cross Line named its arbitrator, but the 
fruit company declined to do so. The lower court in New York 
ordered it to do so and that order was sustained, without opin- 
ion, by the appellate division of the Supreme Court. The 
Court of Appeals reversed that and the matter came up on 
certiorari, with the result as hereinbefore indicated, a reversal 
of the Court of Appeals. 

Mr. Brandeis reviewed the question at considerable length. 
He pointed out that prior to this statute an agreement to 
arbitrate was legal in New York and damages were recoverable 
for breach thereof, but specific performance could not be en- 
forced; the promise could not be pleaded in bar of an action 
and it would not support a motion to stay. The purpose of 
this statute, he said, was to make specific performance com- 
pellable. 

In closing he said that as the constitutionality of the rem- 
edy provided by New York for use in its own courts was not 
dependent upon the practice or procedure which might prevail 
in admiralty, the Supreme Court of the United States had no 
occasion to consider whether the unwillingness of the federal 
courts to give full effect to executory agreements for arbitra- 
tion could be justified. 


SLOSS-SHEFFIELD CASE 


The Supreme Court of the United States has postponed 
the consideration of the application for a writ of certiorari, in 
No. 717, Louisville & Nashville vs. Sloss-Sheffield Iron and Steel 
Company, to the hearing in the case on the writ of error. 


OPPOSE TRAIN CONTROL ORDER 


The Trafic World New York Bureau. 


The order of the Commission on train control, which rail- 
road executives estimate will cost around $200,000,000, was 
opposed at a meeting of 15 officials held in New York, Feb- 
ruary 15, at the offices of L. F. Loree, president of the Delaware 
& Hudson. It was decided to appoint a sub-committee of six 
to take up the matter with the Commission. 

The committee is as follows, two from each of the three 
railroad regions: Samuel Rea of the Pennsylvania and W. J. 
Hanrahan of the Chesapeake & Ohio, representing the East; 
W. L. Mapother of the Louisville & Nashville, and N. D. Maher, 
of the Norfolk & Western, representing the South; Ralph Budd, 
of the Great Northern, and L. W. Baldwin, of the Missouri 
Pacific, representing the West. 

The committee received full authority to prepare its own 
plans for opposition to the I. C. C. order and to adopt its own 
procedure in filing these objections with the Commission. 

It developed at the meeting that many of the executives 
did not protest against the first order of the Commission be- 
cause they believed that it was experimental. The second 
order, however, convinced them that the Commission was de- 
termined to press the matter to completion without delay, and 
many of the officials feel that automatic train control devices 
have not yet been developed to the point where they would be 
justified in spending the great amount of funds necessary to 
install them. 


FINANCE APPLICATIONS 


The New Orleans, Texas & Mexico, which controls the Gulf 
Coast Lines, has applied to the Commission for authority to 
acquire control of the International-Great Northern Railroad 
Company by the purchase of the 75,000 shares of capital stock 
of that carrier at the rate of $31 a share. The par value of 
the stock is $100 per share. 

Acquisition of the property, the applicant said, would enable 
the system to reach and serve Fort Worth, Palestine, Austin, 
San Antonio and Laredo, Tex., and afford connections for north- 
bound business. 

At the same time the New Orleans, Texas & Mexico asked 
authority, in connection with the acquisition of the stock, to 
guarantee a minimum distribution of 4 per cent in respect of 
interest for the years 1924-7, inclusive, on adjustment mortgage 
bonds of the International-Great Northern. 

The Portland Terminal Company and the Maine Central 
have applied for authority for an issue of $1,800,000 of first 
mortgage 5 per cent gold bonds by the terminal company and 
to be guaranteed by the Maine Central. Authority was aske 


to sell the bonds at not less than 85.20 and to use the proceeds . 


to retire gold notes and to reimburse the treasury for expend: 
tures. 

The Nevada-California-Oregon applied for permission to eX 
tend its line six miles from Lakeview, Ore., to reach a large 
tract of timber. 

The Central of Georgia Railway Company has applied to 
the Commission for approval‘of the issuance of $1,111.000 of 
bonds and to pledge them as collateral for short-term notes, if 
desired. The company also applied for authority to issue five 
notes to the Pullman Company, estimated at approximately 
$63,000 each, and not exceeding $65,000 each, in connection with 
the acquisition of passenger car equipment. 
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HEARING ON GOODING BILL 


The Trafic World Washington Bureau 


The Senate interstate commerce committee began hearings 
February 18 on Senator Gooding’s bill (S. 2327) to amend section 
4 of the interstate commerce act, the text of which was pub- 
lished in the Traffic World of February 9, page 345. This bill 


was substituted for S. 187, the original measure proposed by 
Senator Gooding. ' 


The hearing was scheduled to begin at 10:30 a. m., but it 
did not get under way for more than a half hour because 
members of the committee were not present. Chairman Smith, 
and Senators La Follette and Gooding were present at 10:30 


and later Senators Bruce, Couzens, Dill, Wheeler, Pittman and 
Howell appeared. 


Commissioner Campbell was the first witness heard. He 
said he was appearing at the special request of the committee. 


“At the outset,” said he, “I want to make it clear that 
I am not appearing as an official representative of the Com- 
mission, but that the opinion which I may express are my 
individual views and in no way are intended to reflect the views 
of the Commission. Neither are the remarks which I may 
make in the course of my discussion intended as a criticism 
of the course pursued by my colleagues, but are made in the 
nature of a dissent from the views entertained by the majority. 
I have previously stated my views quite fully in various dis- 
senting expressions in some of our formal decisions, and I be- 
lieve my opinion on this subject is fairly well understood.” 
Continuing, Commissioner Campbell said: 


There are many advocates of an absolute fourth section which 
would prohibit, without exception, the charging of more for a shorter 
than for a longer haul. Much can be said in favor of an absolute pro- 
hibition. The legislation proposed in the Gooding bill (S. 2327), which 
I understand is now under consideration, would be a material im- 
provement in the present law. I believe that the fourth section fos- 
ters waste in transportation service, tends to reduce the revenue of 
carriers, and creates the very worst kind of discrimination ever 
devised by the mind of man. It takes away from intermediate locali- 
ties the benefits of their location with respect to the farther distant 
points, It favors the large centers and the large shippers as against 
the small centers and small shippers. It tends to make the large 
center larger and the small community smaller. It casts an addi- 
tional burden on our economic questions. It tends toward conges- 
tion in the large communities, impoverishes the small community, 
and creates economic problems not only for this generation but for 
future generations to solve. ‘There seems to be, however, a sentiment 
that rail carriers should be allowed to compete with one another even 
to the extent of annihilating distance, if necessary. I am, therefore, 
willing to concede that this sort of discrimination, if properly re- 
stricted, is the lesser of the evils created by the fourth section and 
might possibly be permitted, at least until such time as the country 
is more ready to treat the transportation facilities as a unified sys- 
tem, rather than as individuals with the right to prey one upon the 
other. It is argued that an absolute fourth section would tend to 
tear down. business institutions that have been built up upon that 
form of rate structure. If, however, such violations are permitted, 
the most rigid rules should be thrown around its enforcement so 
that there can be no question as to the intent of Congress that this 
form of discrimination is not looked upon with favor. The Gooding 
bill (S. 2327) provides that the Commission may relieve the circuitous 
carriers from the absolute prohibition of the fourth section only to 
meet the rates of other more direct carriers, and, on the whole, I 


believe the proposed law to be a great improvement over what now 
exists. 


Commissioner Campbell pointed out that the Gooding bill 
would eliminate the phrase “because of such circuity” in the 
existing law, and referred to his dissenting expression in the 
Memphis-Southwestern Investigation, 77 I. C. C., 473, 581. He 
said the debates in Congress on the 1910 amendment indicated 
that the legislative body intended that after the passage of 
the amendment the right to grant relief from the fourth section 
should be greatly restricted. He said the 1910 amendment 
struck out the words “under similar circumstances and con- 
ditions,” thus making the act so far as the carriers were con- 
cerned virtually absolute, but giving the Commission upon ap- 
Plication by the carriers permission in special cases, after in- 
vestigation, to authorize the carriers to charge less for longer 
than for shoter distances for the transportation of persons and 
property. He contended it was the intent of Congress that 
the Commission should be without authority to grant relief 
unless the carriers by proper showing made out a special case. 
He said this view was clearly taken by the Supreme Court 
of the United States in construing the amendment of June 18, 
1910, and he quoted from the decision in the Intermountain 


Rate Cases, 234 U. S. 476, page 484, in support of his contention. 
Continuing, he said: 


_It is my belief that the majority of the Commission fell into 
grievous error in the administration of this amendment in that they 
permitted the carriers to file so-called general applications wherein 
the carriers presented their voluminous tariffs in many instances 
and merely said to the Commission in effect, ‘‘Here are our tariffs 
containing thousands and hundreds of thousands of fourth section 
violations which we desire to perpetuate until such time as the Com- 
mission can hear these applications and dispose of them.” The 
result has been that a large percentage of the fourth section viola- 
tions in existence at the time of the amendment of 1910, which 
fourth section violations were created by the carriers under the act 
a8 originally enacted, have been continued without any restraint 
whatever for a period of approximately fourteen years. 

It is true that the report recently made to the Senate by the 
Commission in response to the Gooding resolution shows that many 
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of the old applications have been heard, but the report also shows 
that there have been many hundreds of applications for so-called tem- 
porary relief granted upon the sole and only ground alleged by the 
carriers that similar rates and commodities were protected by the 
old fourth section applications filed on or before February 17, 1911, 
which had not been heard, and asking that relief be granted until 
such old applications could be heard. Consequently, as the report 
shows, there are in existence today a 'arge number of departures that 
existed prior to the enactment of th: law of 1910. The practical 
effect of this interpretation of the amendment of 1910 has been to 
perpetuate the fourth section departures existing prior to that date, 
which, as I read the law, it was the intent and purpose of Congress 
to prohibit, except that unless permitted by an affirmative finding of 
the Commission. Thus it is apparent that there are hundreds of 
thousands of departures still existing which were in existence prior 
to the passage of that amendment, and that many other thousands 
have been affirmatively granted by the Commission without the taking 
of any testimony or the making of a showing of any kind tending to 
make out a special case other than alleging that analogous commodi- 
ties are protected by an old application which has not been set down 
for hearing. It should be explained, however, that many of the 
so-called general applications which were filed as a result of the 1910 
amendment each cover hundreds and possibly thousands of departures. 
I would also like to state that I seriously doubt whether the filing 
of these general applications can be considered as an appropriate 


application for authority to depart from the provisions of the long- 
and-short-haul clause of section 4. * * * . 


In 1920 the Congress again amended section 4 of the act, in which 
it provided that the Commission should not permit the violation of 
the fourth section except upon a showing by the carriers that the 
charge to or from the more distant point is reasonably compensatory 
for the service performed. It seems to me that this calls for affirma- 
tive action on behalf of the Commission and that relief cannot be 
granted except upon an affirmative showing made by the carriers in 
a public hearing. 

You will note that the act at present provides that the Commis- 
sion may act “after investigation,’’ and the majority of the Commis- 
sion has erroneously, I believe, construed that to mean that the 
Commission may make such investigation as it sees fit without a 
public hearing. It is my view that the words ‘‘after investigation’”’ 
contemplate a public hearing. I believe that the Supreme Court of 
the United States has clearly passed upon the question and that my 
views are supported by the Supreme Court decisions. The Supreme 
Court of the United States in the Intermountain Rate Cases, hereto- 


fore referred to, further stated: 
“* * ©* the authority of the Commission to grant on request 


the right sought is made by the statute to depend upon the facts 
established and the judgment of that body in the exercise of a sound 
legal discretion as to whether the request should be granted compati- 
bly with a due consideration of the private and public interest con- 
cerned and in view of the preference and discrimination clauses of 
the second and third sections.”’ 

Thus, to my mind, pointing out quite clearly that it was necessary 
that the burden of proof be sustained by the carriers by establishing 
certain facts. I know of no way in which the facts may be definitely 
established except upon a hearing. * * * 

After a careful consideration of all of the circumstances and 
the clear statements from opinions of the Supreme Court I believe 
the Commission has clearly exceeded its powers under the statute 
in the past where it has granted relief from the fourth section with- 
out a hearing. The proposed amendment under the pending Gooding 
bill would remove any doubt on this point inasmuch as it specifically 
provides that a carrier ‘after public hearing’? may be authorized to 
charge less for longer than for shorter ‘distances. 

It is argued, and perhaps with considerable force, that the only 
necessary parties to the fourth section applications are the carriers 
and the Commission. Conceding that that may be true, does it in 
any way change the duty of: the Commission to pass upon this ques- 
tion only after a hearing? The Supreme Court of the United States, 
as heretofore pointed out, has held that the effect of the amendment 
of 1910, so far as the carriers were concerned, was to virtually make 
the fourth section absolute. Under that decision is it not virtually 
held that the law throws a protecting arm around the intermediate 
points so that they have a right to rely upon the Commission acting 
carefully and judiciously before the grant is given, and that this 
protecting arm of the Commission will be jealously guarded to show 
that their rights may not be invaded? Does not the intermediate 
point represent the public interest referred to? Was not the inter- 
mediate locality or shipper justified in relying upon the protection 
given to it or him by that law and feeiing that the old discrimina- 
tions that were condemned by that amendment would be wiped out as 
speedily as possible, and that he would be protected by the careful 
scrutiny of the Commission before new applications would be granted, 
and that authority to depart from the provisions of the long-and- 
short-haul clause would be given only upon the facts established after 
a hearing. Since the amendment of 1920 it seems to me that it is 
impossible to read this provision of the fourth section without con- 
cluding that the Commission could not possibly act under it without 
a public hearing. Section 1 of the act provides: 

“All charges made for any service rendered, or to be rendered, 
in the transportation of passengers or property, or in the transmission 
of intelligence by wire or wireless, as aforesaid, or in connection 
therewith, shall be just and reasonable, and every unjust and unrea- 
sonable charge for such service, or any part thereof is probihited and 
declared to be unlawful.” 

Construing this language of the act the Commission would not 
enter an order finding a rate to be unjust and unreasonable without a 
hearing, and yet construing that portion of the amendment of ‘1920, 
which provided that the Commission should not grant relief unless 
the rate to the more distant point is reasonably compensatory, the 
Commission has virtually adopted the rule adhered to prior to that 
amendment and grants affirmative relief without the taking of any 
testimony and upon simply the sworn statement of the carriers, or 
such information as the Commission may work up from its own office 
files. Many cases are granted without any evidence whatever being 
taken as to the reasonably compensatory nature of the rate other 
than the statement of the carrier that it is reasonably compensatory, 
without any evidence being produced that the rate to the intermedi- 
ate point is reasonable, and without evidence that undue prejudice 
is not thereby created under section 3. In fact, the practice of grant- 
ing so-called temporary relief unsupported by any testimony or any 
showing other than that analogous commodities are protected by an 
old application filed on or before February 17, 1911, has been con- 
tinued. virtually the same since the amendment of 1920, as before. 


It has always been my view that Congress intended by its amend- 
ment of 1910 that the carriers would be charged, within six months 
after the passage of the amendment, with the duty of eliminating 
from their tariffs all fourth section departures except such as they 
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could justify as special cases and that they were expected to assume 
an initiative attitude. Instead of their assuming any responsibility, 
they cast it all upon the Commission by making, in most instances, 
general applications, and then calmly settling back in their easy chairs 
to enjoy the prohibited departures until such time as the Commis- 
sion found time to act. The Gooding bill would cure this situation by 
providing ‘‘That after six months following the passage of the 
amendatory act no common carriers shall charge less for longer than 
shorter distances for the transportation of paSsengers or property, 
except by authority of an order of the Commission entered in com- 
pliance with the provisions of this amended act.” 


Mr. Campbell then took up the declaration of Congress in 
section 500 of the transportation as‘ to the development of water 
and rail transportation and said that, in view of that declaration, 
the Gooding bill, under which carriers could not obtain relief on 
the ground of water competition, was sound. 


“Would not such a provision be in the interest of preserving 
in full vigor both rail and water transportation?” he asked. 

Mr. Campbell said there could be no purpose of a railroad in 
reducing its rates under fourth section relief at water com- 
petitive points except to take business away from the water 
carriers, thus hampering instead of encouraging the development 
of water transportation. He also said the granting of such relief 
accomplished what was intended to be prohibited under section 
5 of the interstate commerce act (Panama canal act). Refer- 
ring to the expected growth of traffic, he asked whether it 
could be conceived that the commerce of the country could be 
handled by the rail carriers alone. 


“It would seem,” he continued, “as though it would be to 
the interest of the carriers to grant concessions to the inter- 
mediate point so that that point might be built up in competition 
with the water point, thereby preserving to itself the all-rail 
business, but the opposite policy has been adopted by the 
carriers, and it seems has become in the minds of some a sacred 
right in which their view should not be interfered with by 
Congress.” In conclusion, Mr. Campbell said: 


The port-to-port rates of the intercoastal steamship lines are 
unstable. According to my understanding the steamship companies 
are not required to charge any specific rate, but that their rates 
change frequently, their only limitation being the so-called ‘‘maxi- 
mum” rates, which are required to be filed with the United States 
Shipping Board but which do not represent the rates actually 
charged. It would seem impossible, therefore, for any railroad to 
meet the competition of the water lines in a successful way, and 
the only result of permitting such competition is to create at the 
intermediate points discriminations under which no business can 
thrive, giving to the competitive point not only the benefit of such 
low rate as it might contract with the ship, but a rail rate less than 
that to the intermediate point as well regardless of distance render- 
ing it impossible to build up any industry of any kind at the inter- 
mediate point. 


Another feature which occurs to me is the question of market 
competition. The decisions of the Commission in the past in this 
regard have not been entirely uniform, but the latest expressions 
are to the effect that fourth section relief cannot be granted solely 
on the ground of market competition. This is shown by the following 
excerpt from the decision in Coffee from Galveston and Other Gulf 
Ports, 64 I. C. C., 26, 29, 30: 


“The fact, however, that keen market competition exists which 
has influenced the making of the rates in the past, and the further 
fact that respondents and protestants are practically agreed that 
complete fourth section relief should be granted, are not in them- 
selves sufficient to justify such action on our part. It is necessary 
to consider not only the letter but the spirit of the law, and the inter- 
ests of the destination territory.” 


The proposed bill would also be desirable in this respect because 
under the provisions thereof it is clear that relief could not be 
granted on the ground of market comretition. 


In response to questions by Senator Gooding, Mr. Campbell 
said the intermountain territory could not be properly developed 
except under a proper rate structure the population was neces- 
sary but that population would not go except where there was 
business and that business could not be developed under a 
handicap of freight rates. In response to questions by Senator 
Pittman, of Nevada, Mr. Campbell said the course followed 
by the majority of the Commission in administering the fourth 
section could not be changed except by an act of Congress, 
adding that he had used all his persuasive powers on the 
majerity without success. 

With Chairman Smith and Senators McLean and Gooding 
present, the committee resumed examination of Commissioner 
Campbell February 19. Later Senators La Follette, Bruce and 
Couzens came in. Chairman Smith explained that the oil in- 
vestigation and other things had kept other members of the 
committee away. 


Senator Gooding asked how seriously the South was affected 
by fourth section violations. Mr. Campbell said the South was 
really the worst part of the country so far as the number of 
departures from the fourth section were concerned. In response 
to other questions he restated his position as to fourth sec- 
tion departures preventing development of water lines. He 
said there was no question as to it being impossible to estab- 
lish water lines with fourth section departures to meet water 
competition. He said the water carriers would reduce their rates 
until they reached the point where they could not meet the rail 
rates and then go out of business. In response to another ques- 
tion by Senator Gooding, Mr. Campbell said he thought depart- 
ures from the fourth section were inconsistent with section 15-a 
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because the departures had the effect of reducing the revenues 
of carriers by groups. 

At this point Senator ‘McLean, of Connecticut, said he as- 
sumed a representative of the Commission would be heard on 
the bill. He said he could not recall when a representative of 
the Commission had not appeared before the committee when an 
important bill was under consideration. Senator Gooding said 
he hoped other members of the Commission would be heard. 
Chairman Smith said the committee would decide as to that. 
Senator Bruce said he had heard Commissioner Campbell’s views 
and that he would like to hear the other side from another 
member of the Commission. Chairman Smith indicated there 
would be no trouble about having another commissioner appear 
to testify. 

Commissioner Campbell said Commissioner McChord’s office 
had called his attention to the fact that the Gooding bill as 
drawn might give the Commission only the authority to grant 
relief from the ourfth section on the ground of circuitous rail- 
roads and might prevent the Commission permitting departures 
from the fourth section by express companies in applying the 
block system of express rates approved by the Commission. He 
said there was doubt that the bill was broad enough to give 
the Commission authority to grant fourth section relief as to 
express companies and suggested an amendment to meet the 
situation. 

A. P. Thom, general counsel for the Association of Rail- 
way Executives, at this point asked and obtained permission to 
have inserted in the record the 1910 amendment to the fourth 
section because of Commissioner Campbell’s discussion of that 
phase of the matter. The commissioner then said he did not 
want the committee to infer from what he had said in his main 
statement that the proviso did not permit departures until the 
Commission acted on them, but that he believed it was the in- 
tent of Congress that the carriers should proceed as rapidly as 
possible to remove fourth section violations and come to the 
Commission only when prepared to show a special case and 
that applications made by many carriers were so general in 
character that they did not comply with the provision as to spe- 
cial cases. Mr. Thom said he did not wish to argue the ques- 
tion but that he simply desired that the amendment be inserted 
in the record. 


W. S. McCarthy, of Salt Lake City, president of the Inter- 
mediate Rate Association, appeared for the association and for 
the Salt Lake City Chamber of Commerce. He said the fourth 
section should be amended to prohibit departures on account of 
water or market competition, and submitted the intermountain 
country view as to the effect on that region of the fourth sec- 
tion. 

Mr. McCarthy said the fourth section was a danger signal 
to investors against putting a dollar in the intermountain terri- 
tory. He said after the Commission’s decision in the Trans 
continental Cases of 1922, a movement was set on foot in Chi- 
cago, apparently fostered by the iron and steel interests, to 
support transcontinental carriers in their renewed effort to es- 
tablish lower rates to Pacific coast terminals than to intermediate 
territory. He referred to a “so-called Declaration of Principles,” 
signed by the Chicago Association of Commerce and other or- 
ganizations, demanding that Chicago be guaranteed the ad- 
vantage of her “geographical location” by the establishment of 
rates from Chicago to Pacific coast terminals practically equiva- 
lent to the water rates from Atlantic seaboard points to the 
same destinations. He said Chicago was asking that arate wall be 
built up against the territory between New York and Chicago. 

“Though unable to prove the fact,” Mr. McCarthy con- 
tinued, “there is in the minds of members of the Intermediate 
Rate Association good ground for belief that but for pressure 
brought to bear upon the railroads by the iron and steel interests 
of Chicago and the Chicago Association of Commerce, trans- 
continental lines. would not have applied for fourth section re 
lief in connection with the rates now proposed.” 

“In view of the continued effort on the part of transconti- 
nental carriers,” he continued, “and allied interests to keep us 
always in a state of commercial and industrial unrest, con- 
stantly on the defensive, apparently in the hope of exhausting 
our funds, our patience and our energy, we firmly believe that 
our interests will never be safe, that our business cannot main- 
tain a nomal growth, or the development of the intermountain 
territoy reasonably keep pace with the remainder of our coun- 
try until the clause which authorizes fourth section departures 
is stricken from the law.” 

Senator Gooding declared that if the railroads would give 
the intermountain territory a chance to develop by removing dis- 
criminatory rates, they would have to double-track their lines 
to carry out the products of that region. 

Senator McLean said to Mr. McCarthy that he had never 
been able to find anyone who had made an impartial study of 
the question to agree with the viewpoint of the intermountain 
country as presented by the witness. 

Mr. McCarthy continued his testimony February 20, when 
the committee sat from 10:30 to 12 o’clock and then adjourned 
until the following day. Chairman Smith, and Senators McLean, 
Gooding and Fess were present at the beginning of the hearing. 
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Later Senators Couzens, Pittman, Howell, Dill and La Follette 
came in. 

Mr. McCarthy said the position of the intermountain coun- 
try was misunderstood—that it was not asking for a lower rate 
to the intermediate point but that it was a rank injustice to 
charge the intermediate point more than the Pacific coast point. 
He said the intermountain country was willing to pay the same 
rate as applied to Pacific coast terminals. He also said that 
on a theoretical basis much could be said in behalf of departures 
from the fourth section but that from a practical standpoint 
the departures could not be defended. 

Senator McLean, of Connecticut, raised the question of the 
natural advantages of the Pacific coast terminals because they 
were on the water. Senator Gooding said the rail carriers 
wanted to destroy water competition. 

“That’s what put the fear of God in the carriers,” the sena- 
tor from Idaho declared. 

Senator McLean remarked that “you can’t very well re- 
move an ocean.” He said if Congress undertook by law to re- 
move the natural advantages of a community, it might as well 
undertake by law to remove the advantages one individual might 
have over another by reason of greater intellectual power. 

“Let’s hear from the witnesses and discuss these questions 
when we get in committee,’ interjected Senator Couzens in the 
debate between Senators McLean and Gooding. 


Chairman Smith made a remark to the effect that the mem- 
pers of the committee had a right to develop their views within 
reasonable limits. Senator McLean said Senator Couzens didn’t 
frighten him a bit and that he would take care of himself. 

Mr. McCarthy said he was complaining of the “shameful 
abuse” of the fourth section. He said transportation men were 
intelligent but “very selfish.’ This remark was occasioned by 
a statement by Senator McLean to the effect that he assumed 
the railroad managers were intelligent and were dealing with 
the fourth séction problem in an intelligent manner. 

Senator Gooding declared that the fourth section violations 
deprived the intermountain country of its natural advantages. 

Senator McLean remarked that they deprived “you of your 
natural disadvantages.” 

Senator Gooding asserted the intermountain country had 
natural advantages and had a right to develop. 

“But you are not on the coast,” replied Senator McLean. 

“We’re nearer to the coast than Chicago,” Senator Gooding 
replied, referring to the proposed fourth section departures from 
Chicago. 


C. W. Hayward, of the Meridian Traffic Bureau, of Meridian, 
Miss., testified that he approved in principle the provisions of 
the Gooding bill. He reviewed the history of the situation with 
respect to fourth section departures into the Mississippi Valley 
territory. Since April 1, 1922, he said, there had not been as 
many fourth section departues into that territory as prior there- 
to, and referred to the Commission’s decisions in the Memphis 
Southwestern and Meridian Rate cases. He said if the present 
act were administered to do substantial justice to the interior 
points there would be no objection, but that the situation would 
not be corrected in its entirety except by mandate of Congress. 
He referred to the application of higher rates on automobiles to 
Meridian than to New Orleans as an example of the discrimina- 
tion against Meridian. Senator Couzens said he confessed he 
could see no justification for such a situation. 


Mr. Hayward emphasized that he was not saying that the 
Commission had gone beyond its powers under the existing law. 
He believed, however, that enactment of the Gooding bill was 
the only means “by which we can prevent revival of discrimina- 
tion against the interior points.” He said the business of the 
interior points could not be properly developed facing the fear 
that they might be discriminated against. He said the appre- 
hension of the interior points in the Mississippi Valley terri- 
tory that fourth section departures into the territory might be 
revived was well founded because the carriers had filed appli- 
cation to depart from the fourth section to meet market competi- 
tion on a list of commodities from Chicago, Milwaukee, Peoria, 
Springfield, St. Louis and Indianapolis and points taking the 
Same rates to New Orleans. 


W. J. Parker of Ogden, Utah, engaged in the banking and 
canning businesses, and appearing for the Ogden Chamber of 
Commerce, urged passage of the Gooding bill. If the bill were 
Passed, he said, it would help establish confidence and stabilize 
financial organizations, because there would not be the fear 
of discrimination on account of fourth section departures. He 
Said since 1918 there had been no discrimination and that the 
result was that business conditions had improved. He said 
the carriers, however, now had pending applications to revive 
the discrimination. He said all that was desired was that 
Ogden should not be required to pay a higher rate than the 
Tate to the Pacific coast. 

Leonard Way of Boise, Idaho, secretary to Senator Gooding, 
appeared as a witness for the Idaho public utilities commis- 
sion in support. of the Gooding bill. He reviewed the long- 
and-short-haul situation with respect to the intermountain coun- 
try. He referred to the cost of the hearings on fourth section 
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departtures and the great amount of time that had been con- 
sumed in such hearings. 

Mr. Way, secretary to Senator Gooding, and appearing for 
the Idaho commission, completed his statement before the com- 
mittee February 21. It was largely devoted to a history of the 
long-and-hort-haul clause with reference to the intermountain 
country and was a plea for enactment of the Gooding bill. 

Roland Johnston, of Phoenix, Ariz., testified along the same 
lines of the other intermountain territory witnesses. Referring 
to the Panama Canal, he said the people of Arizona had been 
taxed to build the canal and that now they should not be 
penalized because the canal was built. 

In response to questions by Senator Gooding, the witness 
said while the finest cotton in the world was grown in Arizona, 
cotton mills could not be established because of the rate 
situation. 

Senator Couzens inquired whether the sound reason for the 
failure of manufacturers to establish plants in Arizona was not 
the fact that the population was not there to consume the goods 
and that a market could not be created nearby for the goods. 

Senator Gooding said the railroads wanted to destroy water 
competition and yet get the benefit of a long rail haul on the 
products of the intermountain country to eastern markets. He 
asked the witness whether the railroads were trying to get the 
farmers in Arizona to produce dairy products. The witness 
had no information as to that and Senator Gooding said that 
was what they were doing in Idaho. 

“They want the farmers to grow butter instead of wheat,” 
he said, adding that the reason was that the railroads obtained 
much more for hauling butter than wheat. He did not refer to 
the belief of many who have studied the agricultural situation 
in the large wheat-growing areas of the northwest that one of 
the ways to improve the condition of the farmers was diversi- 
fication of crops and the production of dairy products and that 
possibly it was for that reason that the railroads were urging 
the farmers to “raise butter.” 

Mr. Thom, speaking for the railroads, asked Chairman 
Smith that the committee give the carriers reasonable latitude 
as to time in the presentation of their testimony, and not hold 
them absolutely to the amount of time given to the proponents 
of the bill. 

Senator Gooding said the committee had discussed the ques- 
tion of time quite fully before deciding that each side should 
have three days. He said the agreement should be followed 
as well as possible. Mr. Thom said there was no desire on the 
part of the carriers to prolong the hearing but that they wished 
to get their side of the case before the committee and that it 
was difficult to hold one side exactly to the time taken by the 
other side. Chairman Smith indicated that the carriers would 
have an opportunity to submit their testimony and at the same 
time said the desire was to get the bill before the committee 
so that it could act on the measure. There appeared to be ap- 
prehension on the part of some of the representatives of the 
carriers that an adequate presentation of the carriers’ side of 
the case might not be permitted under the committee’s plan. 

Chairman Smith and Senators Gooding, Pittman and Couzens 
were the only members of the committee present at the hearing 


February 21. It was decided to continue the hearing on Wash- 
ington’s birthday. 


STATE COMMISSIONS FILE VIEWS 


The Trafic World Washington Bureau 


The legislative committee of the National Association of 
Railroad and Utilities Commissioners, through John EB, Benton, 
general solicitor, has filed with the Senate interstate commerce 
committee a pamphlet containing the resolutions adopted by 
the association at Miami in December, with explanations of 
the reasons why the state commissions think the changes in 
a commerce law urged in the resolutions should be 
made. 

To give the resolutions effect, the legislative committee 
submitted proposed amendments to the interstate commerce act. 
These proposed amendments would reserve to the states power 
to order carriers to make additions and betterments, amend 
paragraphs 3 and 4 of section 13 to give the states greater 
authority over intrastate rates as advocated heretofore before 
congressional committees, give the states power to make orders 
relative to car distribution when not in conflict with any lawful 
order of the Commission, take away from the Commission 
power to regulate rates and service of electric railroads carry- 
ing on local street railway transportation, give the states juris- 
diction over construction and abandonment of lines wholly 
within a state and repeal section 15-a. The proposed amend- 
ment with respect to section 15-a follows: 


Be it enacted, etc.: Sec. —. That Section 15a of the Interstate 
Commerce Act, as amended, be, and hereby is repealed: Provided, 
however, that such repeal shall not relieve any carrier from paying 
to the Interstate Commerce Commission one-half of its excess earn- 
ings above six per cent upon the value of its property received and 
payable under the provisions of said section prior to the time that 
the repeal of said section becomes effective; And provided further, 
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That all sums heretofore or hereafter paid to the commission under 
the recapture provision of said section shall be held and used by 
the commission as provided in said section. 


The resolution of the association with respect to section 
15-a follows: 


‘Resolved further: That it is the sense of this association that 
the group plan of making rates, prescribed by section 15a is un- 
economic and unsound and that the attempt, under its provisions, 
to produce returns upon roads that are unable to earn returns them- 
selves has placed an unjust burden upon the business of the nation, 
eae ag it should be relieved by the immediate repeal of said sec- 

on hag 


Discussing the proposed amendment, the legislative com- 
mittee said: 


The resolution above set out states reasons for the repeal of 
section 15a. It may be added that the section fails to do what it 
ostensibly aims to do,—that is to provide for the adequate main- 
tenance of weak lines. It directs that the commission shall make 
rates which will yield an aggregate net railway operating income 
equal to a fair return upon the aggregate value of all railroads. It 
recognizes, and actually states the obvious, viz., that under the group 
rate making scheme, prescribed in said section, some carriers will 
“receive a net railway operating income substantially and unreason- 
ably in excess of a fair return upon the value of their railway prop- 
erty.” This excess the ‘Supreme Court, in the Dayton-Goose Creek 
Case (Supreme Court Reporter, February 1, 1924, Vol. 44, p. 169), holds 
that the carrier receives in trust and without any proprietary title 
thereto. Nevertheless, the section leaves fifty per cent of this trust 
fund to the carrier that chances to receive it, and diverts the other 
fifty per cent to a government fund, entrusted for loaning purposes 
to the commission, leaving the weak carriers no part of it. Osten- 
sibly to sustain all carriers the commission is to make rates to 
yield a return upon the aggregate value of all, but there is no at- 
tempt made through the provisions of the section to distribute the 
aggregate return so that all carriers shall be sustained. 

f the needy carriers are not to have ,their needs met from 
excess income produced for the more fortunate carriers by per- 
mission granted the latter to earn upon the value of the former, 
why should the shippers be subjected to the burden of paying that 
excess? As the section now stands, it seems to operate merely to 
give carriers which can earn more than a fair return upon the value 
of their properties a license to earn an excess, subject to a tax of 
fifty 4 cent upon the excess. 

The weak lines do not, by reason of the provisions of Section 15a 
get more than they earn, but, because of those provisions, the rate 
~— are compelled to pay to the strong lines more than they would 

e compelled to pay if those provisions were not in the law. 

It is not to section 15a that the weak carriers must look for 
relief. It is to the broad provisions of paragraph (6), section 15, 
granting the Interstate Commerce Commission full power to fix 
“just and reasonable” divisions, taking into consideration “among 
other things the efficiency with which the carriers concerned are op- 
erated, the amount of revenue required to pay their respective op- 
erating expenses, taxes, and a fair return on their railway property 
held for and used in the service of transportation, and the importance 
to the public of the transportation services of such carriers and * * * 
any other fact or circumstances which would ordinarily, without re- 
gard to the mileage haul, entitle one carrier to a greater or less 
proportion than another carrier of the joint rate, fare, or charge.” 

The powers which the commission exercise under the provisions 
of paragraph (6), section 15, will continue to be exercised by it, if 
section 15a is repealed. When the commission fixes ‘‘just and rea- 
sonable rates,’ and makes proper divisions under those provisions, 
the revenues which are produced go to the lines that ought properly 
to receive them in order that the whole transportation system may 
be sustained, but under section 15a the revenues produced (except 
for the fifty per cent tax upon the excess) lie where they chance 
to fall, without regard to the needs of some carriers, and the un- 
reasonable excess that may be enjoyed by others. 


N. P. LAND GRANTS 


The Trafic World Washington Bureau 


Senator Lenroot, of Wisconsin, has offered a resolution (S. 
J. Res. 82) directing the Secretary of the Interior to withhold 
his approval of the adjustment of the Northern Pacific land 
grants referred to in The Traffic World last week until Congress 
shall have made a full and complete inquiry into the grants 
for the purpose of considering legislation to meet the respective 
rights of the Northern Pacific and the United States. The sena- 
tor submitted a statement of the Northern Pacific controversy 
from the viewpoint of the Forest Service of the Department of 
Agriculture. The statement follows: 


The Department of Agriculture and the Department of the In- 
terior have joined in asking Congress to settle the question of 
whether approximately 3,000,000 acres of land in the national forests 
of Montana, Idaho and Washington, withdrawn and administered by 
the government for many years and worth probably $30,000,000, shall 
remain in public ownership or shall be given to the Northern Pacific 
Railway Co. 

This question as put up to Congress is a result of the Northern 
Pacific attempt to make selections and secure title to land in the 
national forests. The matter has been before the Supreme Court, 
but in only one of its aspects. The entire case presents considera- 
tions very similar to that involving the grant of the Oregon & Cali- 
fornia Railroad Co. (Southern Pacific), in which Congress on June 9, 
1916, took over the title to the remaining unsold lands in that grant 
amounting to nearly 3,000,000 acres. 

The Forest Service contends that the Northern Pacific land grant 
has already been fully satisfied, and that a consideration of all the 
facts in the case will convince Congress that the company is not 
entitled to select a single additional acre, but, in fact, Congress has 
the right to ask an accounting from the railroad and that such an 
accounting may justify the cancellation of the patents to all granted 
lands still retained by the corporation. To substantiate this claim the 
Forest Service makes the following contentions: 

1. That the land grants were made for the purpose of aiding in 
the construction of the railroad. The total gross receipts of the 
Northern Pacific to June 30, 1917, from the sale of the lands from 
its grant amounted to $136,118,533.14. The cost of constructing the 
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road did not exceed $70,000,000. The sale of lands has more than 
paid the cost of constructing the railroad. 

2. That the Northern Pacific failed to construct 1,527.21 miles 
of its railroad within the time required by law, thereby rendering 
the granted lands subject to forfeiture. 2 

3. That the Northern Pacific failed to dispose of certain of its 
ag to settlers at not to exceed $2.50 per acre, as required by 

e law. 

4. That the Northern Pacific failed to dispose of hundreds of 
thousands of acres of its lands at public sale, as required by law. 

5. That hundreds of thousands of acres of poor land in the 
Northern Pacific grant were erroneously classified as mineral. This 
land was turned back to the United States and the railroad acquired 
mineral indemnity rights therefor, which were applied in part on 
more valuable lands in the indemnity limits. 

. That under a rule of law laid Gown by the Supreme Court, 
the Northern Pacific has been erroneously allowed 1,500,000 acres too 
much land in the state of Washington. 

7. That over 500,000 acres of land credited to the Northern 
Pacific should be deducted because of conflict with the land grant 
= another road and the erroneous fixation of the land grant limit 

nes. 

8. That approximately 640,000 acres of land have been errone- 
ously allowed the Northern Pacific by reason of the Tacoma overlap. 

9. That the Northern Pacific has received approximately 600,000 
acres of land to which they were not entitled under their grant in 
the Wallula overlap. 

10. That the Northern Pacific has been allowed to make over 
1,300,000 acres of indemnity selections in its second indemnity belt, 
whereas these selections should have been confined to the first in- 
demnity belt. 

11. That for lands erroneously patented to the Northern Pacific 
the government should be entitled to receive at least what the 
railroad received from the sale of these lands, instead of $1.25 
per acre. 

12. That the Northern Pacific under the Mount Rainier Park 
act of March 2, 1899, relinquished to the United States thousands of 
acres of commercially valueless land and received therefor selection 
privileges applicable to the finest lands they could find in the states 
of Oregon, Washington, Idaho, Montana, North Dakota, Minnesota, 
and Wisconsin. 

It is the position of the Forest Service that the foregoing ques- 
tions, and others, to which of course the railroad is entitled to make 
reply, will upon an investigation by Congress show that the Northern 
Pacific land grants, upon_an equitable basis, have already been more 
than satisfied, and that Congress would be justified at least in pass- 
ing legislation saving the 3,000,000 acres of national forest lands to 
the United States. 


TAXATION AND RAILROADS 
The Traffic World Washington Bureau 


The argument that a reduction in high surtax rates on 
incomes would stimulate investments in railroad stocks was 
met in the house by a statement by Representative Oldfield, of 
Arkansas, to the effect that “the railroad wreckers” were 
responsible for the public not investing in railroad stock. Said he: 


Is it not a wonder, gentlemen, that after the experience of the 
American people with the railroad owners—not exactly the railroad 
owners of America but the railroad wreckers of America—that they 
can get anybody to go into partnership with them and give them 
money with which to carry on their business? I do not want to destroy 
the railroads; I do not want to hurt the railroads or any other busi- 
ness institutions in America, but I think it comes with poor grace 
for these men to come here and make an argument for a lower sur- 
tax rate in order to help the railroads to get money in order to 
carry on their business, when everybody knows they wrecked the 
New York, New Haven & Hartford, and that is the reason why they 
can not get partners. 


They wrecked the Frisco line, they wrecked the Rock Island 
road, and the Gould outfit wrecked the Gould system. And then 
these men talk about reducing the surtax in order that they may 
get fresh money to put into their business. 


Everybody knows, and I can prove, that 20 years ago the rail- 
roads owned every state legislature in this Union; they debauched 
everybody who was debauchable, if you please, in the interest of 
the railroads—not in the interest of the railroads, either, but in 
the interest of the men who were preparing and fixing to wreck 
the railroads of the country. And yet they come here, my friends, 
and ask you to reduce the surtaxes in order that these same rail- 
roads may get additional money. 


Then, gentlemen, they do not want to take off the taxes on auto- 
mobile trucks. Why? Because the automobile trucks in our country 
are competing with the railroads. One railroad president a short time 
ago appeared before a senate committee and said he could not com- 
pete with the automobile and the trucks. That is largely true in 
my country. On a 25 to 30 mile haul they will not load a freight 
car, pay the freight, and unload it, but they will hire trucks and 
carry the freight in that way because they can do it cheaper. And 
one of the biggest railroad men in America, the highest-salaried 
railroad president in America, getting $120,000 a year, made the state- 
ment before a senate committee that the railroads could not compete 
with automobile trucks. He was asked, ‘“‘What are we to do for 
you?” And he said, “I think you ought to make these highways 
toll roads.” Yes; let the people pay for the roads and then make 
them toll roads and pay for going over them, thus reducing the 
competition with the railroads and permitting the railroads to still 
hold up the people, if you please, in freight and passenger rates. 
And yet they come here in this report and want you to reduce 
the surtaxes, the high surtaxes levied on the rich, my friends, be- 
cause they want those people to have money to lend to the railroads 
and to the public utilities. 


AGAINST CHANGES IN THE ACT 


Senator Robinson, of Arkansas, has submitted to the Senate 
a resolution adopted by the board of the Memphis (Tenn.) 
Chamber of Commerce opposing amendment of the transpor- 
tation act and favoring the continuance of the rate-making 
power in the Commission. 

Senator Jones, of New Mexico, has submitted petitions of 
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employes of the Santa Fe in New Mexico praying that no sub- 
stantial change be made in the transportation act. 

Senator Curtis, of Kansas; has submitted resolutions of the 
Chambers of Commerce of Beloit and Kansas City, Kans., pro- 
testing against any substantial changes in the transportation act. 
He also has submitted resolutions of employees of the Santa 
Fe in Kansas praying that no substantial chcange be made in 
the transportation act. Senator Capper has submitted similar 
resolutions. 

Representative King of Illinois has submitted to the House 
a petition of Michael O’Meara and 39 other citizens of Geneseo, 
Ill, asking that the transportation act be not amended and 
that it be permitted to remain as it is. 

Representative Leatherwood of Utah has submitted peti- 
tions of the Brigham Rotary Club of Brigham City, Utah, and 
of the Chamber of Commerce of Richefild, Utah, opposing ma- 
terial changes in the transportation act at the present time. 

Senator Bursum of New Mexico and Senator Capper of 
Kansas have submitted to the Senate additional petitions of 
employes of the Santa Fe in those states protesting against 
the making of any substantial change in the transportation act. 

Senator Bursum of New Mexico has submitted to the Sen- 
ate petitions of 247 citizens of Raton and of 373 citizens of 
Clovis, Vaughn and Carlsbad, all in New Mexico, praying that 
no substantial change be made in the transportation act. 

Senator Robinson, of Arkansas, has submitted to the Senate 
a resolution adopted by the Little Rock (Ark.) Board of Com- 
merce urging that no amendment be made to the transportation 
act. ; 

Representative Leavitt of Montana has submitted to the 
House a petition of the Chamber of Commerce of Missoula, 
Mont., asking that the transportation act be continued until 
it has had a fair test under normal conditions and that no 
legislation amending the act be passed by the present Congress. 

Representative Morrow of New Mexico has submitted a 
petition of the Grant County Chamber of Commerce of New 
Mexico opposing any change in the transportation act. He 
also submitted a similar petition from the Rotary Club of Raton, 
N. M., and petitions of employes of the Santa Fe in New Mexico 
to the same effect. 

Representative Curry of California has submitted a petition 
of employes of the Santa Fe in California protesting against 
any change in the transportation act. A similar petition was 
submitted by Representative Barbour of California. 


CAPE COD CANAL BILL 


The Trafic World Washington Bureau 


Another favorable report has been made by the House com- 
mittee on interstate and foreign commerce on a bill providing 
for the purchase of the Cape Cod canal by the government. A 
report of that kind was made in the last Congress but the 
measure was not passed. The report just made is on H R. 3933, 
introduced early in the present Congress. The report favors 
the passage of the bill authorizing the purchase of the canal 
for $11,500,000, of which $5,500,000 would be in cash and the 
Temainder the assumption of a mortgage for $6,000,000. 

The committee, in its report, said the agreement to pur- 
chase now in existence between the canal company and the 
war department should be modified so as to prove for the can- 
cellation by the canal company of a claim for compensation for 
the use of its property by the Railroad Administration in the 
Period of federal control and the cancellation of the claim by 
the government for capital expenditures made by it and the 
expenditure. by it of money for maintenance, it is claimed, 
— have been spent by the canal company, but was not so 
spent. 

Views in opposition to the purchase were incorporated with 
the report by Representative Huddleston, of Alabama. He ob- 
jected on the ground, among others, that no hearings had been 
held by the committee in this Congress and that the report was 
therefore founded on testimony that had not been heard by the 
new members of the committee. He said the measure had two 
aspects: First, to unload an unprofitable commercial enterprise 
on the public treasury; second, the purpose of local commercial 
interests to escape payment of tolls by transferring the canal 
from private interests which charge tolls, to public ownership 
Which would operate the canal free of tolls. 


WANTS RATES REDUCED 


Senator Curtis, of Kansas, had submitted to the Senate 
& resolution adopted by the Kansas Live Stock Association, at 


Wichita, Kans., favoring the passage of legislation looking to 
a reduction of freight rates. 


AGAINST PULLMAN SURCHARGE 


Representative Gallivan of Massachusetts has submitted to 
the House a petition of the National Shoe Travelers’ Association 
of Boston, Mass., recommending enactment of legislation pro- 
hibiting the collection of a surcharge on travel in Pullman cars. 
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John E, Benton, general solicitor for the state commissions, 
has advised members of the passage of an act by the South 
Carolina legislature forbidding the collection of a surcharge on 
intrastate travelers in Pullman cars. 


RAILROAD BILLS IN CONGRESS 


Representative Shallenberger of Nebraska has introduced a 


bill (H.R. 7080) to prohibit the collection of a surcharge on 
travel in Pullman cars. 


URGES REPEAL OF “ESCH-CUMMINS” ACT 


Senator Robinson, of Arkansas, has submitted to the Senate 
a petition of F. J. Speiser, secretary of the strike committee, 
Missouri Pacific Federation No. 2, of North Little Rock, Ark., 
praying for the repeal of the so-called Esch-Cummins act and 
abolition of the Railroad Labor Board. 


ST. LAWRENCE WATERWAY 


Representative Sherwood of Ohio has introduced a joint 
resolution (H.J.Res.191) authorizing and directing the Secre- 
tary of War to order the chief engineer of the War Department 
to make further survey of the St. Lawrence waterway project 
from the Great Lakes to the Atlantic Ocean as to cost, feasi- 
bility, and desirability of said project and report the result 
to Congress as speedily as possible. The resolution sets forth 
that the International Boundary Commission has recommended 
a further survey by the most eminent civil enginers as to the 
cost and desirability of the project. 


MILEAGE BOOK CASE 


A pro forma answer to the petition of the traveling sales- 
men for rehearing in No. 14104, interchangeable mileage ticket 
investigation, has been filed with the Commission by counsel 
for the carriers in the eastern group. The answer simply ad- 
mits some of the statements in the petition and denies 
some of the statements. The filing of the answer places 
the Commission in a position to say what further steps it will 
taken in the investigation. 


ILLINOIS CENTRAL CUT-OFF 


The Trafic World Washington Bureau 


On reargument the Commission has affirmed conclusions 
of former reports, 82 I. C. C. 100, 139 and 144, authorizing the 
construction of the so-called Illinois Central cut-off in Illinois 
and Kentucky. In the original report, issued August 3, 1923, 
the Commission, through division 4, authorized the Southern 
Illinois & Kentucky Railroad Company and the Chicago, St. 
Louis & New Orleans Railroad Company, subsidiaries of the 
Illinois Central, to construct lines in Illinois and Kentucky, 
forming, with existing facilities, a line of railroad from Edge- 
wood, -Ill., to Fulton, Ky., a total distance of about 169 miles. 
By the same decision the Illinois Central was authorized to 
acquire control of and to operate the new line. On October 
12, 1923, the state of Illinois and numerous other protestants 
filed a motion for reargument before all commissioners, and 
this argument was held December 12, 1923. 

The Commission said the protestants’ motion for reargu- 
ment was devoted very largely, and the reargument itself almost 
entirely, to discussion of questions of law, and the report was 
confined almost wholly to those questions. Taking up those 
questions, the Commission said: 


Protestants allege that some of their contentions in matters of 
law were ignored in the origina! report and that others were apparently 
misunderstood and not adequately dealt with. In the interest of 
clearness, therefore, the present contentions of protestants, as under- 
stood, are stated as follows: 

1. That the proposed acquisition by the Illinois Central of con- 
trol of the new lines is in effect a consolidation which the Commis- 
sion has no power under the federal law to authorize. 

2. That there is no authority under the constitution and laws of 
Illinois for the acquisition by the Illinois Central of parallel or com- 
peting lines. 

3. That a consolidation of lines cannot be authorized by Congress 
contrary to the provisions of state legislation. 

. That the Illinois Central has no right under its charter to 
establish the main trunk of its line on a route other than the present 
route northward from Cairo. 

5. That the provision of the Illinois constitution for the payment 
of 7 per cent of the gross revenues of the Illinois Central chartered 
lines into the state treasury would be violated by the diversion of 
traffic to the new line. 


6. That the comparison of local benefits and local injuries is not 
permissible. 

7. That the Chicago, St. Louis & New Orleans Railway Company 
is without corporate power to build the proposed line between the 
Ohio River and Fulton, Ky. 


The first three propositions are closely related and will be dis- 
cussed together. 

Under the provisions of paragraph (2) of section 5 of the inter- 
state commerce act, the Commission has power to authorize the ac- 
quisition of control of one carrier by another “by the purchase of 
stock or in any other manner not involving the consolidation of such 
carriers into a single system for ownership and operatjon.’’ There 
is no restriction as to the extent of the control, which therefore may 
be complete. Where control exists it is apparent that the operation 
and policy of the controlled carrier become subject to the will of the 
controlling carrier, and this effect must have been in contemplation 
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by Congress when it enacted this provision. Assuming, therefore, that 
we have no power under present laws to authorize an absolute con- 
solidation of carriers into a single system for ownership and opera- 
tion, it is nevertheless clearly within our power to authorize the ac- 
quisition of such control as may result in unified operation. 


Viewing the transaction proposed in this proceeding as an acquisi- 
tion of control of lines and not as a consolidation of lines. it would 
be unnecessary to discuss the contention that Congress is without 
power to authorize a consolidation of lines contrary to the provisions 
of state legislation. Assuming, however, that the proposed acquisi- 
tion of control would be in effect a consolidation of parallel and com- 
peting lines within the meaning of the Illinois constitution and laws, 
it still fails to appear that we are under obligation to give those 
provisions controlling weight. As an administrative body, charged 
with the determination of the public interest, it is not for us to ques- 
tion the authority of Congress, but to act in accord with its evident 
intent, leaving the courts to determine the validity of our action. 
The statute under which we are proceeding is framed in plain language 
and contains no condition, either expressed or necessarily implied, that 
its administration is subject to the limitations of state authority. 


Protestants cite as principal authority for their position certain 
expressions in the opinion of the United States Supreme Court in 
Louisville & Nashville Railroad vs. Kentucky, 161 U. S. 677, decided 
in 1896, in which the court said, among other things, “If it be as- 
sumed that the states have no right to forbid the consolidation of com- 
peting lines because the whole subject is within the control of Con- 
gress, it would necessarily follow that Congress would have the power 
to authorize such consolidation in defiance of state legislation—a 
proposition which only needs to be stated to demonstrate its un- 
soundness.’’ That case involved the right of the Louisville & Nash- 
ville. Railroad Company to acquire control of certain lines in Ken- 
tucky, in alleged violation of a provision of the Kentucky state con- 
stitution forbidding the acquisition or operation by railroad companies 
of parallel or competing lines. The view having been urged that the 
matter was within the exclusive jurisdiction of Congress under the 
commerce clause of the federal constitution, the court in disposing 
of this contention expressed the view that the provision of the state 
constitution was a legitimate exercise of the police power of the state. 

What the conclusion of the court would be upon the general ques- 
tion of the power of Congress in matters of railway consolidation 
under circumstances as they exist today is not necessarily to be in- 
ferred from the language cited. A requirement that this Commission 
in exercising its authority under the interstate commerce act in the 
matters of control and consolidation of carriers must observe the 
requirements and prohibitions of the various states would go far to 
defeat the purpose of the legislation and in many instances would 
prevent the consummation of plans clearly in the public interest. 
The United States Supreme Court in various decisions since the 
passage of the transportation act has recognized that act as a new 
departure in federal legislation as related to the railroads of the coun- 
try. Wisconsin R. R. Commission vs. C. B. & Q. R. R. Co., 257:U. S. 
563, 585. New England Divisions Case, 261 U. S. 184, 187. Dayton- 
Goose Creek Ry. Co. vs. The United States et al., decided January 7, 
1924. In the latter case the court said, among other things: 


“The new act seeks affirmatively to build up a system of rail- 
ways prepared to handle promptly all the interstate traffic of the 
country. It aims to give owners of the railways an opportunity to 
earn enough to maintain their properties and equipment in such a 
state of efficiency that they can carry well this burden. To achieve 
this great purpose it puts the railroad systems of the country more 
completely than ever under the fostering guardianship and control 
of the Commission, which is to supervise their issue of securities, 
their car supply and distribution, their joint use of terminals, their 
construction of new lines, their abandonment of old lines, and by 
the proper division of joint rates, and by fixing adequate rates for 
interstate commerce and, in case of discrimination, for intrastate 
commerce, to insure a fair return upon the properties of the carriers 
engaged. * * * When the adequate maintenance of interstate com- 
merce involves and makes necessary on this account the incidental and 
partial control of intrastate commerce, the power of Congress to 
exercise such control has been clearly established.”’ 


And in its earlier decision in Minnesota Rate Cases, 230 U. S. 352, 
the court said, p. 399: ‘‘The authority of Congress extends to every 
part of interstate commerce, and to every instrumentality or agency 
by which it is carried on * * *,” While that case dealt with the 
matter of rates, it is not to be presumed that, in considering the in- 
strumentalities or agencies necessary to be controlled by Congress in 
the interest of the transportation necessities of the country as a whole, 
facilities of such fundamental importance as the lines themselves 
should not be included. 


The contention that the Illinois Central has no right under its 
charter to establish the main trunk of its line on a route other than 
the present route northward from Cairo is based upon the language 
of its charter, granted by a special act of the Illinois legislature in 
1851. In describing the so-called charter lines, the principal portion, 
extending from the city of Cairo northward to a connection with the 
Illinois and Michigan canal, was designated as the ‘‘main trunk.’”? We 
are unable to believe that it was the intent of the legislature of Illi- 
nois tq prevent for all time the development of a line which might be 
more important than that chartered in 1851. If it be assumed that 
such was the intent, it could not control us in our administration of 
paragraph (18) of section 1 of the interstate commerce act, for the 
reasons already stated. However, it is not apparent from the record 
that the proposed new line will necessarily be more important than 
the present line northward from Cairo. 


The remaining contentions appear to be adequately dealt with in 
the former report. 

It is again urged that the subsidiary companies making this ap- 
plication are merely the creatures of the Illinois Central; that their 
action should be regarded in legal effect as the action of the Illinois 
Central, and that, as the Illinois Central is admitted to: be without 
corporate authority to construct new lines, the subsidiaries should 
be held to be similarly without authority. The reasons for the limita- 
tion upon the authority of the Illinois Central to extend its system 
by the construction of additional lines do not appear of record. It 
does appear, however, that the Southern Illinois & Kentucky Railroad 
Company was incorporated under the general laws of Illinois for the 
purpose of constructing the portion of the new Fine in that state. It 
further appears that this process has been resorted to previously, and 
that of the total present mileage of the Illinois Central in the state 
of Illinois approximately two-thirds is non-charter mileage. Under 
these circumstances we cannot regard the method adopted in this in- 
stance as a device for unlawful evasion of charter limitations. It is 
rather an expedient, sanctioned by usage, for accomplishing a legiti- 
mate purpose. 

Protestants again express their fear that the establishment of the 
new line will eventually result in changes in the present rate structure 
and in transit arrangements to the disadvantage of Cairo; but the rec- 
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ord affords no ground for a change in the statement of the former 
report in reference to this matter. 

Upon a review of the entire record we find that the conclusions 
of the original report should be affirmed. 


Commissioner Eastman, reiterating his dissent in the origi- 
nal report, said if the Illinois Central wished to build the line, 
it should have sought appropriate corporate power from Illinois 
or have sought authority from the Commission in its own name, 


STOPOVER PRIVILEGE 


The privilege of stopover and partial loading under the 
application of a through transcontinental rate at its Goshen, 
Ind. plant, in the case of car loads originating at its Sturgis, 
Mich, plant destined for points on the Pacific coast is sought 
by the Allisbrook, Jones Furniture Company I and S 1962, con- 
cerning terminal charges, privileges and allowances applicable 
on transcontinental traffic, heard before Examiner T. John 
Butler at Chicago (further hearing) February 19. 

Wallace Jones, general sales manager for the Allsbrook 
Jones Furniture Co., testified that, a ruling by the New York 
Central, that the furniture company might, under Tariff 278, 
apply the car-load through transcontinental rate on cars whose 
loading begun at the Sturgis plant, was completed at the Goshen 
factory, the furniture company shipped between twelve and 
fifteen cars, all but two of which were protested by the Western 
trunk lines. 

He introduced testimony to show that it was necessary to 
ship less than car load lots from the Goshen plant, since that 
was given over to the manufacture of enameled furniture, a 
product proportionately smaller than the mahogany and walnut 
output of the Sturgis plant. Prior to the New York Central’s 
ruling that the through rate might be applied, according to 
Mr. Jones, the company paid the local rates to Goshen com- 
bined with the through rate from that point to the coast. 

W. E. Hines, of the Santa Fe, appearing for the carriers, 
testified that note 2 of the tariff on which the company based 
its request for the stopover and partial loading privilege, was 
interpreted by the Santa Fe not to include furniture shipments. 

Mr. Hines said that in event of the allowance of such 
privileges to the Allsbrook Jones Furniture Company, it might 
be expected that a large number of claims for similar permis- 
sion would be made by manufacturers in that and a number of 
other lines. 


TO STUDY U. S. HIGHWAYS 


Forty representatives from twenty Latin American countries 
will make an intensive study of highways and highway trans- 
port in the United States early this summer as guests of the 
Highway Education Board, according to an announcement by 
Dr. John J. Tigert, chairman of the board. 

Invitations to be sent prospective delegates, who are to 
be of the highest standing in their respective countries, will 
go forward within the near future. They will be the unofficial 
representatives of their governments. The project has the en- 
dorsement and: support of Hubert Work, secretary of the 
Interior; Herbert Hoover, secretary of the Department of Com- 
merce, and other government agencies. 

Among the national organizations in the United States 
that will be active in support of the board in its endeavor are 
the American Association of State Highway Officials, the Amer- 
ican Road Builders’ Association, the Asphalt Association, the 
Motor and Accessories Manufacturers’ Association, National 
Automobile Chamber of Commerce, the Portland Cement Asso- 
ciation, the Society of Automotive Engineers, and the Society 
for the Promotion of Engineering Education. 


PETITIONS FOR REHEARING, ETC. 

The Uintah Railway Company has filed a petition with the 
Commission asking for rehearing and reargument in No: 12716, 
Utah Gilsonite Company vs. Santa Fe et al., and also for modifi- 
cation and vacation of the order entered therein. 

The National Association of Men’s Apparel Clubs, through 
Leon B. Lamfrom, its counsel, has requested the Commission 
to grant a rehearing in No. 14104, interchangeable mileage ticket 
investigation. , 

The defendants in No. 11541, Arizona Corporation Commis- 
sion et al. vs. Arizona Eastern R. R. et al., have asked the 
Commission to grant a rehearing therein, alleging general error. 


FREIGHT COMMODITY STATISTICS 

The Commission has issued an order, in connection with 
the collection and compilation of freight commodity statistics, 
amending a previous order, so that for the general term “prod- 
ucts of animals” there shall bé substituted “animals and prod- 
ucts” for commodity classes numbered from 17 to 28 and for 
“other products of animals” the term “other animals and prod- 
ucts.” The term “merchandise—all L. C. L. freight” is modi- 
fied to read “All L. C. L. freight.” 
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ABSORPTION OF SWITCHING 


The Trafic World Ottawa Bureau 


The Board of Railway Commissioners has dismissed the 
petition of the Rolland Paper Company that the Canadian Pa- 
cific Railway absorb in its rate the switching charge of the 
Montreal Harbor Commission with respect to carload shipments 
of coal ex Montreal wharf. 

The tariff in effect at the time the shipment involved was 
made, defined a list of points subject to the Montreal rate, and 
Montreal Wharf was one of such points. The C. P. R. tariff 
carries a notation stating that it is “governed by the Canadian 
Freight Classification and by the general rules and conditions 
of carriage adopted by the lines parties thereto, also by the 
car demurrage and switching rates and regulations published 
in tariffs relating thereto.” 

Commissioner McLean, in dismissing the application, stated 
that it was held in Canadian Manufacturers’ Assn. vs. Cana- 
dian Freight Assn. (7 Can. Ry. Cas., 302) that “railway com- 
panies’ tariffs to and from particular places should, in the 
absence of indication to the contrary, be read as covering only 
traffic originating at and for delivery upon its own tracks, and 
indicating sidings within its own terminals, and not as including 
traffic originating or for delivery at or near the same places 
upon the line of another carrier.” 

The Canadian Pacific at the time had two tariffs naming 
switching rates. One provided that with respect to Montreal 
Wharf all carload freight (except import .and export) at the 
option of the harbor commissioners of Montreal, could be de- 
livered or loaded on Montreal Harbor, subject to current 
switching charges assessed by the harbor commissioners, this 
rate to be in addition to the rates to or from Montreal. The 
other tariff stated that the Canadian Pacific would not absorb 
the switching charge of the Harbor Commissioners’ Railway 
unless the tariff specifically provided. 

The applicant urged that there was ambiguity in the two 
tariffs. The commissioner said on this point: 


It is a line of argument which, of course, it is entirely open to 
him to urge and to substantiate if there is a manifest case of am- 
biguity. It may be that his business causes various tariff items to 
appeal to him as arbiguous when they do not so appeal in the case of 
the average shipper. : 

The board has always emphasized the necessity of tariffs being 
as clear as posible, and it ha more than once indicated that tariffs 
must be interpreted without having regard to unexpressed railroad 
intentions. (Imperial Steel & Wire Co. vs. G. T. and C. P. Ry. Cos., 
24 Can. Ry. Cas., 150, at p. 153). 

It has approved the position that toll clauses are in cases of 
ambiguity to be construed with strictness against the railway. 

In order to interpret the tariff concerned, it is necessary not 
only to look at the tariff itself but also at the tariffs specifically 
concerned with switching rates and regulations. The notation on 
the tariff has already been referred to in this regard, and it does 
not appear unreasonable that switching rates and regulations should 
be embodied in a separate tariffs. It would seem that having them so 
embodied would make for ease in understanding the tariffs, in that it 
would be a much less cumbersome arrangement to have the details 
of the switching rates and regulations embodied in a tariff separate 
from that concerned with line haul charges. It is apparent that there 
was a clear in timation that the switching rates and regulations 
were to be found in a tariff specially relating thereto. 


CROWS NEST RATES 


The Trafic World Ottawa Bureau 


In the course of a case before the Railway Commission this 
week, Chairman Carvell made the statement that, unless Parlia- 
ment takes action and further extends the jurisdiction of the 
Railway Commission, the Crows Nest rates in general will auto- 
matically come into force on July 6 and the power of the Com- 
mission to override special agreements, such as that of the 
Crows Nest Pass, will expire. 

The Crows Nest rates on grain and grain products were 
restored in 1922, but on other products the rates were continued 
as they were for two years. The products principally affected 
would be hardware and fruit westbound. 

There will likely be another fight staged in Parliament on 
the matter. The railways will urge that the authority of the 
Commission be extended, while the western representatives in 


— will fight to have the Crows Nest rates restored 
in full. 


_. There has been considerable talk recently of the proba- 
bility of the government doing something to appease the Pro- 
gressives by reductions in freight rates as well as in the cus- 
toms tariff, and it is suggested that they may possibly consider 
that their easist course is to let the Crows Nest agreement au- 
tomatically revive. It is stated by the railways that this would 


Mean a loss of about $4,000,000 to the total revenues of the two 
railways. ; 


CANADIAN CANAL TRAFFIC 


The Trafic World Ottawa Bureau 

A report has just been issued showing the traffic on the 
Canals in December and a summary of the traffic for the season 
of navigation, 1928. Canadian locks at Sault Ste. Marie did 
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not close until December 26, two days later than last year, 
while the locks on the American side closed December 17. The 
total traffic through the locks was 1,763,943 tons as against 
1,837,221 in December, 1922. In the 26 days, 41,853,237 bushels 
of wheat and 10,602,858 bushels of other grains passed through 
the canals. Of this, 48,168,951 was Canadian grain, and 15,523,- 
225 bushels went to Canadian ports and 32,645,762 to American 
ports. Canadian vessels carried 14,157,812 bushels and Ameri- 
can vessels 34,011,139 bushels. The traffic through the Cana- 
dian and American locks at the Sault during the season: of 
navigation aggregated 91,376,831 tons, being surpassed only by 
the record of 1916, when 91,888,219 tons passed through. Iron 
ore is the principal freight passing through the canals. It 
increased from 22,595,323 tons in 1921 to 59,356,943 tons in 
1923. Coal shipments aggregated 18,390,126 tons, or 232,812 
below the record year of 1913. Wheat surpassed all previous 
records, totaling 282,878,415 bushels. 

Traffic on the Welland Canal increased 364,493 tons, or 
11 per cent, and on the St. Lawrence Canal 221,609. The net 
increase in traffic on all Canadian canals was 1,173,379 tons, 
or 11 per cent, over 1922. 

The transportation of grain on the Lakes in the last sea- 
son is of particular interest owing to the fact that the new 
lake freights act was in force. Below are shown the quanti- 
a of grain carried in Canadian, United States, and Norwegian 

ottoms: 


1923, Bushels 1922, Bushels 


EI ao saoctdure 6.» yong tugniea.onat mavw pramiaioneele 168,512,034 137,193,418 
IE SII 4.0%: :5:'panrelnie.0 Go5-pisinis-o Sicrniespietele ato 126,532,356 138,188,766 
Norwegian 


ee) , ’ cere esreees 


There was an increase of 31,318,616 in Canadian, 1,404,174 
in Norwegian, and a decrease of 11,656,410 in American bottoms. 

The report also gives a table showing the average freiglit 
rates charged for wheat. The averages were computed by 
dividing the total freight charges by the total number of bush- 
els carried each month and each season. The quantities were 
taken from the canal reports, and the rates were furnished by 
the head offices of the vessel companies. 


LAKE FREIGHT RATES ON CANADIAN WHEAT 
FROM FORT WILLIAM-PORT ARTHUR 














Average Rate Per Bushel (Cents) 
To Bay Ports 1919 1920 1921 1922 1923 
DED Aw aeles waciaek vekaicccounee Mio.ss roa 3.50 3.01 2.68 2.99 — 
MEE Wiisin ws Gite Sard bb dieeln a hoe eaten 3.07 3.00 2.29 2.43 4.10 
PEE hic ves oth da ddowanicoenwsanswewies 3.00 3.00 2.25 2.46 3.71 
EEL SER |S RN ets 2.34 3.00 2.26 2.53 2.86 
NI sacs a hay aha sacar oleae 2.36 2.99 2.25 2.84 2.99 
SRE ooh ois. 0515 60m eaaiaiveolemmnera 2.93 3.87 2.57 3.00 3.54 
CIES 5s. 9 bith Gs -0rsio 6 ore arecwu aie araeuwree 3.00 5.08 3.01 3.88 4.39 
NS 3.07 Ga h0 0s Ss we eeea eur eames 3.00 5.52 3.08 5.56 3.82 
Oe a ee 5.64 4.59 6.25 4.72 
PVOCGBS TOF BOOM onc iicsc co ccceccss 3.36 4.17 2.96 4.13 4.02 
To Buffalo— 
PE BSaiclemets Oaziae 4 nerere dns wa Nema haem eines cnhahee 2.27 2.31 en 
BN os sininrs & Gb sie aw en eee Uaeee bas cies 1.75 2 19 5.29 
PI ik 55 caisain oars aie Rineoin yaa taros ere halneks maialaias ee 1.75 2.03 4.86 
ES Gaxirw eos: byw deweieloe <a@e 1.78 2.29 3.63 
ES Bivieiaea'y-0-on a RaW sanaa mua 3.00 1.84 2.73 3.20 
September 5.34 2.04 2.84 4.58 
EE 2 Sob Nicamireds Noses wee aye 4kee 6.06 2.05 4.49 5.24 
November 5.74 2.76 4.87 3.64 
December = 5.31 4.86 5.89 4.78 
AVGTASS Tor BOABON 2. ...0scccvcccs 3.78 5.70 2.15 4,19 4.41 
To Port Colborne— 
BEE abe sch eawa ee essa winviundewee’ 8.98 3.50 3.82 3.44 ie 
RMINET wis axar'o'6-0.o:dranaieie-oteib ts Slave hw wicseeoee ere 3 50 3.18 3.02 4.45 
WEE. & v'6s-s-comeus ees wssldewle-<aeaewey 3.44 2.70 2.96 4.17 
PRM ise Fok SH ODER Sse nese eb aeweeee 3.50 2.77 3.01 3.67 
PO 3.50 2.63 3.38 3.33 
September Te * 4.32 3.19 3.72 3.99 
ESS a Se 3.41 6.05 3.3% 4,29 4.57 
I ie bic xine aic'e Aenea soon an 3.31 6.32 3.18 4.71 4.48 
BO ae ee er ear 5.60 6.75 3.79 5.74 4.43 
AVEPORS TOF BORRON. 2... cccensvcccve 3.46 4.57 3.13 3.81 4 22 
DO ns bai os ce. cine cer esbuensn sé 3.31 6.32 3.18 4.71 4 48 
To Montreal— 
Boia Se Fniee os oh aces mete eee See 12.63 eee 
DEEN puisise narewescwe anaes eee eee iw Hae: 1.71 9.49 - 12.10 
RST ee SEE eee eS 11.00 10.18 9.75 10.01 
PE eiisdins.2nscue-cewas 16 0esaCaae nh ee. (siesta 10.00 9.75 9.39 
CREO REIT RS 10 00 = 10.40 9.05 
September 13.46 10.00 o.37 .. sean 
SNE Lasiains asaereinkee:s nines aoe wine asia o mma 11.00 11.00 11.93 33.61 
ae Se | Ee ere 11.00 12.63 11.03 
SEE iietiiiedcccessccdenbeeheseameie . jkesin’ sae, ibe ole 
Aweemse. 107 BORNGN. oo <.s:0.00:000-0-0.0\ 10.76 11.64 10.86 10.60 10.96 
Port Colborne to Montreal— 
PD ns herr 2 a en eer 8.50 6.44 ae 
INS chaioe'dueaatenia eens eae ite tainesWSiniens aw Umma 8.50 6.14 7.33 
ER aiautines SSCA ia dare Suen ae cade: oma 7.87 6.37 6.62 
PS iu ardnes odo taNet eR Gidad. 6oom, . awed 7.50 6.42 6.15 
PR ik 6 wt Sanepa died 6000s Sen Ariel eee. “so slnaiee ee 6.21 5.38 
ee ee en en eee 7.87 6.15 4.52 
IE cisions diets cin, ogle SOMES Doiew « «ema 7.50 6.92 6.61 
NE apis nahi arsvniain eG ane ela tralni-at~ Uulaiepetery 7.27 7.02 6.38 
SN 5s ac mths bono wee e ed ONES 4 hp wes Saar Ae 6.00 
Ae Sar CN a 5c8cw deh Gees. Bae: >” Geeen A 6.41 6.09 


CANADIAN OPERATING RESULTS 
Operating results for ‘the first full month of the new year 
were fairly satisfactory. Revenue carloads showed a gain over 
1923 of 11.432 cars, the figures being 191,245 as compared with 
179,813. The betterment was in the movement of commodities 
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that concern business in general rather than to a few divisions. 
The exact improvement was 6.4 per cent, which will be re- 
flected in larger gross earnings, but the severe winter condi- 
tions which began at the end of January will cost the railways 
heavily, and are already showing in the February car-loadings. 


GOVERNMENT RAILWAY DEBT 


The Trafic World Ottawa Bureau 


The gross bonded debt of the Alberta Government Northern 
Railways now amounts to $30,320,320, and the Attorney-General 
of the Province informed the legislature recently that this was 
being pyramided annually by the addition of operating losses 
and interest totaling $1,430,254. “No problem,” he said, “which 
this or any other government of Alberta has to face in the future 
is as serious as the problem of what is to be done to reduce the 
vast and growing debt of the government railways. We may 
get the C. P. R. to take over the Lacombes and Northwestern, 
but that is a very small line. The C. P. R. has an option on the 
Edmonton, Dunvegan, and British Columbia, and the Central 
Canadian Railway. If they take up the option, we will be re- 
lieved of that burden, but if they do not, a very serious situa- 
tion is going to face this province in a year or two.” 


CANADIAN FREIGHT LOADING 


The Trafic World Ottawa Bureau 


Cars of revenue freight loaded at stations in Canada the 
week ended February 9, 1924, aggregated 51,606, being a de- 
crease from the previous week of 814 cars. The loadings in 
eastern Canada decreased 36 cars and in western Canada 778 
cars. Coal loading decreased 735 cars in the west and 716 
cars in the east, while grain loading showed increases. Mer- 
chandise cars increased 298 cars in the east and decreased 
316 cars in the west. Compared with the corresponding week 
last year, the total increase was 6,685 cars; 3,098 cars in the 
east and 3,587 in the west. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
EASTERN CANADA 
For the oa Ended, 


























Commodity Cars Cars Cars 
Grain and Grain Products................. 2,398 2,860 2,927 
I tes cdc Bier ctee- 6 x bp 65 Wo alata hd Wiclakecae 898 1,183 1,043 
RSIS 5 es eae eee Sete 1,825 1,353 637 
MEIN Gah C4, 59.9 510 6b 06 0:000 Sd Sbas RECO OeRbHEES 174 287 208 
ES Soci ttds bts) Riverton. Hi eeLae's “alba a ade she 1,917 2.202 2,441 
I tiaras Sk iacme v &bid' hens 0+. cd onal ea som 3.397 3,384 3,706 
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aha a ian clink @ ¢:0:4/5, rele © dade wolwreiacdiemia 575 600 703 
SS SS oe ee ee 9.311 9.652 9,950 
OE Ee re ree Le 8,093 9,076 9,017 

a ree 32,209 34.450 34,414 

Total Cars Received from Connections. 27,145 30,664 30,684 

Total Cars Loaded for Corresponding 

EE. UES e-é.s-omaede:sas Kenieueite neu 32,924 32,083 31,316 

WESTERN CANADA 

Grain and Grain Products................. 4,756 6.050 6.193 
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I RTE Wi npn de Go) Said ds nw ait Wer Gh hao: Gr wi Si WRKark WARS O88 3,292 bb WE 1,982 
AS ALG Lidia whch F icarelech Hyde’ 8: aie Sete Meiga-wia:e.0.0' 48 46 56 
IN or ietha ab Size ah 6:5: Perse. 2. Wa ws vith oo RE bw, dee 779 719 708 
A ere 8 Sats re CUS. ai ain ev. o' ctewidcare ie ets 502 396 466 
OE ES eae ee 192 230 285 
Peer DOTERC  PLORUC once ce cccwecevecvcss 1,419 1,704 1,743 
Ui iret Bit dalirucddGlncaile 3's o ¢'e.na'0:6-6. estes Saree euh 253 249 282 
EEN SEE SS Se re errant 2,87 3.105 2,789 
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Total Cars Loaded for Corresponding 
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TOTAL FOR CANADA 
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Total Cars Received from Connections.30,399 33,928 33,667 

Total Cars Loaded for Corresponding 

EL, CIE Se. 6s s Sireneubuaiehalonters 48,452 46,534 44,921 


THE MEASURE OF FREIGHT RATES 


In discussing freight rates at a meeting in Montreal, R. M. 
Long, general freight agent for the Canadian National Railway, 
said a freight rate was too high when it. failed to provide 
the measure of efficient transportation, based on a fairly eco- 
nomical management of the country’s transportation com- 
panies, necessary to the development of the country. The only 
science that could be applied to the construction of freight 
rates in Canada was one that would provide sufficient elasticity 
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to furnish revenue for the railways, on one side, and that would 
bring about the free exchange of commodities between pro- 
ducers and consumers, on. the other. It was essential that 
freight rates should be sufficiently elastic to meet special con- 
ditions that confront the railways from time to time, but, never- 
theless, they should be so measured as to prevent any restric- 
tion on the commerce of the country. Prior to the passing of 
the Dominion railway act, there was no stability in freight 
rates in Canada. Today, no change can be made until the 
tariffs are properly filed with: the Railway Commission. 


SHIPPING FEDERATION MEETS 
The Trafic World Ottawa Bureau 


At the annual meeting of the Shipping Federation of Can- 
ada, at Montreal, the president, R. W. Reford, stated that the 
world’s shipping was never in a more serious position than at 
present, the cause being the same as in preceding years—sur- 
plus tonnage, an unfavorable political situation in Europe and 
dock strikes in the United Kingdom. The amount of tonnage 
afloat in excess of that in 1914 was about sixteen million tons, 
and there would not be much improvement until a large portion 
of the surplus was absorbed, he said. 

_Referring to the low levels of the St. Lawrence River last 
season, Mr. Reford said that on many occasions cargoes had 
to be shut out, vessels found it necessary to complete their 
cargo and bunkers at Quebec, and if Montreal was to retain 
its traffic in competition with United States ports, a 30-foot 
channel at extreme low water was necessary. He ascribed the 
lowness of the levels last season to the constant diversion of 
water through the Chicago Drainage Canal, and said that “if 
the port of Montreal is to maintain its standing as a port it 
is most desirable that at the earliest possible moment our 
government should take up with Washington and arrange for 
an agreement which will definitely put a stop to the further 
depletion of the international waterway of the St. Lawrence 
by the Chicago Drainage Canal.” 

He discouraged the St. Lawrence waterways and power 
project, saying that the Shipping Federation was strongly op- 
posed to it on the ground that its primary purpose was, not 
navigation, but power development, which shipowners felt 
might be detrimental to the water levels of the St. Lawrence 
below Montreal. 

Referring to the traffic statistics of the harbor of Montreal, 
he said exports of grain showed a considerable falling off com- 
pared with the previous season, the total on vessels as per 
cargo manifests being 113,669,124 bushels, of which 65,064,782 
bushels were carried on regular line vessels, and 48,604,342 
bushels on transient vessels. The combined tonnage of liners 
and tramps entered in the Federation amounted to 979,799 gross 
tons, a decrease of 343.530 tons from the previous season. The 
liner tonnage was 758,785 gross tons, a decrease of 45,652 tons. 
Canadian registered vessels amounted to 165,391 gross tons. 


LONG LAC CUT-OFF 

Use of the Long Lac cut-off by the Canadian National Rail- 
ways, shortening the route to Winnipeg, will mean that $100,000 
worth of business, formerly routed by Cochrane, and down the 
Temiscaming & Northern Ontario Railway to North Bay (an 
Ontario government road) will now be moved direct by the 
Long Lac cut-off. It will consist mainly of cattle from the 
west. 


CANADIAN WAGE SCALE 

It is expected that, as a result of the negotiations between 
the conductors, trainmen, baggagemen and yardmen on the New 
York Central, these classes of operatives will demand more 
pay on the Canadian railroads. Both Canadian lines are 
pledged to adopt the scale of wages in existence on lines of 
the same standard, and representatives of the Canadian lines 
will, it is stated, meet the Canadian executives and discuss the 
wage question with the new scale on the New York Central 
as a basis. 


CANADIAN RAILWAY ACCIDENTS 


In 288 accidents reported on Canadian railroads in Janu- 
ary, 18 persons were killed and 322 injured. Two passengers 
were killed. Six of the fatalities occurred at railway crossings 
and out of 19 crossing accidents, 14 involved automobiles. 


CANADIAN BOARD OF ADJUSTMENT 


Quoting the fact that similar bodies are in existence on 
railways in the United States, the Canadian Brotherhood of 
Railway Employes has indorsed the proposal for the establish- 
ment of a joint board of adjustment to adjudicate on grievances 
of employes of the Canadian National Railways. The proposed 
board would be composed of three representatives from the 
management, and three from the employes, the two bodies 
selecting a joint chairman. They would deal with grievances 
arising from the application, misapplication or non-application of 
the schedule of working conditions and wages, but would not 
be concerned with revisions of the schedule or negotiations. 
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February 23, 1924 


SHIPPING BOARD DUTIES 


The Trafic World Washington Bureau 


Chairman O’Connor of the Shipping Board has placed be- 
fore the board a plan for organization and development of Ship- 
ping Board functions, calling attention to the fact that since 
the divorcement of the Fleet Corporation and the Shipping 
Board, the Shipping Board is now better able to proceed vig- 
orously with the exercise of its original functions, the board 
announced in a statement, continuing as follows: 


The chairman further stated that the board had hardly scratched 
the. surface of the performance of the duties for which it was orig- 
inally created. The plan as presented involves the maintenance of 
the bureau of traffic, assigned to Commissioners Plumber and Thomp- 
son; the bureau of operations under the chairman; the bureau of con- 
struction under Commissioner Benson; the bureau of law under Com- 
missioner Haney; the bureau of research under Commissioner Lissner 


and the establishment of a bureau of finance to be under Commis- 
sioner W. S 


. 

The original functions of the board as prescribed by the mer- 
chant marine act and shipping act are seers sao f defined therein and 
are of extreme importance to the development of a merchant marine. 

Some of the functions are: 


Investigation by the board of whether any common carrier is 
guilty of paying rebates, using fighting ships or has refused avail- 
able space or made unfair contracts or in any way unjustly discrimin- 
ated against American ships. (Section 14.) 


To require the filing by steamship companies of the reports pre- 
scribed by law. 


To make rules affecting shipping and foreign trade. 


To investigate relative costs of operation under foreign and 
American flags. 


o investigate terminals, piers and warehouses and to take 
steps to provide for adequate water terminals and port facilities as 


well as to investigate the practicability of harbor and river improve- 
ments. 


To proceed to take steps to co-ordinate the functions of the 


Shipping Board with other departments of the government dealing 
with shipping. 


To prescribe regulations for chartering vessels to aliens. 


, To consider recommendations concerning matters affecting legis- 
ation. 


To investigate relative cost of shipbuilding. 


To administer the construction loan fund of $66,000,000 accumulat- 
ing at the rate of $25,000,000 per year. 


o recommend modification of shipping rules issued by other de- 
partments 


To study and recommend changes in the navigation laws. 


To ascertain and conduct hearings of violations of American 
shipping laws. 


To maintain thorough research statistics bearing on relative costs 
of operations, and marine statistics generally. 

To investigate all marine insurance and the development of an 
ample marine insurance system within the industry. 

The chairman further stated that this plan applies only to 
shipping board functions, the operation of ships being entirely in 
the hands of Mr. Palmer, president of the fleet corporation. 


CONSOLIDATION OF SERVICES 


The Trafic World Washington Bureau 

President Palmer of the Fleet Corporation has indicated 
that he will shortly be in a position to estimate when the 
first of the proposed consolidation of services in which Ship- 
ping Board vessels are operated will be made effective. Con- 
solidations are necessary to enable the corporation to keep 
within the appropriation of approximately $36,000,000 scheduled 
for the fiscal year ending June 30, 1925, Mr. Palmer says, and 
they must be effected so that the new plan will be in operation 
by beginning of the new fiscal year July 1. He also believes 
that the consolidations will result in more efficient service. 
When he has decided just what he thinks should be done, 
the plan will be submitted to the Shipping Board for approval. 
After that the matter will be taken up with the operators. 


SALE OF “535” TYPE SHIPS 


The Trafic World Washington Bureau 
President Palmer of the Fleet Corporation has announced 
that no bids have been received from either the Dollar interests 
or the Pacific Mail for the ten “535” combination passenger- 
cargo vessels on the Pacific coast, but that the result of the 
conversations with the representatives of the two companies 
was that it was determined that a basis for bidding on the 
vessels should be established by the Fleet Corporation. It was 
said that, in order to place the bidders on a basis of 
equality, a set of conditions would be prepared. Such action 
is regarded as necessary because the vessels will not be sold 
apart from services in which they must be operated. 
Conditions on which bids will be received for the ten “535” 
vessels on the Pacific coast will be formulated by the legal 
department and then advertisements will be published for bids, 
Mr. Palmer said. This will enable the Dollar and Pacific Mail 
Interests to submit their bids on the ships. 


PALMER CUTS SALARIES 


The Trafic World Washington Bureau 


President Palmer of the Fleet Corporation announced Feb- 
Tuary 19 reductions in the salaries of Vice-Presidents Love, 
Sheedy, Keene and Henry. The salaries of Love and Sheedy 
were cnt from $25,000 to $18,000 and those of Keene and Henry 
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from $20,000 to $18,000, placing the four vice-présidents on the 
same salary basis. The Shipping Board approved the cuts. 

Palmer said he had left to the board the fixing of his 
salary, which is $25,000. He said the reductions were not to 
be construed as refiecting on the work of the men involved, 
that their work was satisfactory, and that the action was taken 
as the first step to keep within the reduced appropriation of 
thirty-six million dollars for the new fiscal year. 

Other changes in salaries and personnel will be made where 
there is duplication or where it is found that employes are 
not necessary, he said. He said he was looking through all 
parts of his organization to see where reductions could be 
made. He said consolidation of services would permit the 
largest savings and that as many of the services as possible 
would be consolidated before July 1. 


OPPOSES OCEAN RATE INCREASE 


‘The Trafic World Washington Bureau 


Secretary Wallace of the department of agriculture is op- 
posed to a ten cent increase in the ocean rate, eastbound, on 
fresh pork and pork products; due to be made effective March 
1, in accordance with the agreement reached by the North At- 
lantic and United Kingdom Conference to which he understands 
the Shipping Board Emergency Fleet Corporation has assented, 
even if it is not a full fledged member of the conference. He 
will probably take up the matter with the Shipping Board with 
a view to having the increase removed, on the ground that the 
new rate, 50 cents per 100 pounds, would have a bad effect upon 
the export trade which his department has been trying to pro- 
mote. The efforts of the department have been in the direction 
of helping in the development of trade, for the benefit of the 
farmer, in Great Britain and on the continent. 

As viewed by Secretary Wallace, inflation of the rate at 
this time would not only hurt the farmer but all kinds of busi- 
ness. He believes the increase wholly unwarranted because the 
tendency of nearly everything else is downward and not up- 
ward, especially those things which did not drop in the period 
of depression through which the farmer and some other inter- 
ests passed in 1921 and later. 

Subordinate officials of Secretary Wallace’s department be- 
lieve the Shipping Board alone could prevent the increase by 
instructing its fleet corporation to continue the rates now in 
effect, or to restore them; if the higher rates are put into effect 


before considerations as to why it should not increase them 
can be laid before it. 


WOULD TRANSFER CONTROL OF SHIPS 


The Trafic World Washington Bureau 


Senator Edge of New Jersey has introduced a bill providing 
for transfer by law of the operation of the government mer- 
chant marine from the Shipping Board to the Emergency Fleet 


Corporation. Explaining the purpose of the measure, Senator 
Edge said: 


A corporation with one man executive responsibility is the ordi-. 
nary agency for the conduct of business enterprises. While the 
Shipping Board, under existing authority of law, has turned the 
operation of its vessels over to the Fleet Corporation, the Shipping 
Board by reason of its control of the board of trustees of the cor- 
poration, its power to appoint and remove the officers of the Fleet 
Corporation, its control of its appropriations and other moneys and 
its insistence upon direct and detailed participation in the conduct 
of the activities of the corporation, prevents a businesslike conduct of 
the corporation’s affairs. Some of the resulting evils could be remedied 
without the necessity for legislation, but the board, under its resolu- 
tion ws Janwary 10, 1924, has failed to afford any of the possible 
remedies. 

The proposed bill, therefore, separates the Fleet Corporation from 
the control of the Shipping Board, places the stock of the corporation 
in the hands of the President of the United States, gives the Presi- 
dent of the United States the power to appoint the board of trustees 
and then gives the president of the Fleet Corporation full and un- 
hampered control over its operations. 

he Fleet Corporation thus becomes directly resnonsible to the 
President of the United States instedd of to the Shipping Board. 
The vessels, docks, piers and housing and other properties of the 
board are transferred to the Fleet Corporation. 

The fleet corporation is, under the restrictions provided by ex- 

All sales of 
property are, however, to be subject to the approval of the President 
of the United States. The fleet corporation is given control of the 
marine insurance fund and the construction loan fund, 

For the purpose of operating the merchant marine in smaller 
units, interesting local communities in the various government lines, 
and, in general, to facilitate the operation of the fleet under more 
economical conditions, the fleet corporation is authorized to avail it- 
self of subsidiary corporations. 

Such subsidiary corporations may be emploved to operate what- 
ever lines the fleet corporations may select. he corporation may 
dispose of shares in the subsidiary corporations at a fair value, but 
in no case is the fleet corporation to become a minority stockholder 
in any subsidiary. 

The Shipping Board is continued in existence as a body with reg- 
ulatory and judicial functions only, bearing somewhat the same rela- 
tion to water commerce as the Interstate Commerce Commission does 
to rail commerce. 

The Department of Commerce is now the existing agency of the: 
government which has general authority to investigate and develop 
foreign markets for the- United States. The Department of Com- 
merce prior to the shipping act in 1916 was also an agency of the 
government that supervised vessel navigation. The proposed bill, 
therefore, transfers to the Department of Commerce the powers 
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granted by the shipping act in respect of the investigation at home 
and abroad of the cost of vessel operation from marine insurance, 
and trade and terminal facilities, the codification of the navigation 
laws, and the ascertainment of discrimination by foreign governments. 


OCEAN RATES RESUME ADVANCE 


The Trafic World New York Bureau 


Following the reaction in ocean charter rates on the settle- 
ment of the British railway strike, the market has again turned 
upward strongly. The supply of ships available for immediate 
loading has dwindled steadily and shippers are compelled to 
bid for tonnage to supply their needs. Shipowners, accordingly, 
are holding their vessels for top prices. Practically all trades 
are active except grain, which has been dull for several weeks. 

The general improvement in North Atlantic freight rates is 
attributed to a number of causes—the wider dispersal of vessels 
on various trades throughout the world, the steady withdrawal 
of older and less suitable steamers from operation, and a gradual 
increase in overseas traffic. A factor last week was the fear 
of a British dock strike, which would result in delays to ships 
entering United Kingdom and.would thus create a greater 
demand for tonnage. 

The grain market showed a seasonal decline. The best 
demand was for shipments to Scandinavian ports, at 21 to 22 
cents for 100 pounds for February and early March loading. 
The Continental demand was more sporadic, according to a 
review of the trade by Funch, Edye and Co., and 14% to 
15 cents was the general rate average. Nominal figures to the 
Mediterranean were 17 to 171% cents to West Italy. 

A fair coal trade was in evidence. Shippers offered $2.60 
to $2.75 a ton for February and March loading to the French 
Atlantic, but owners held off for higher rates. Shippers offered 
$3.10 to $3.25 a ton to Italian ports. The South American 
market was quite but strong. The last charter was $4.00 a 
ton for March loading. Shippers to Rio offered $3.30 a ton for 
March loading but failed to interest shipowners at that figure. 
An unusual feature of the South American market was that 
rates both inbound and outward were strong. 

The sugar market reflected the strength in other trades 
and especially the prospect of a strike of British dockworkers. 
Fixtures declined, but the general range of rates was around 
23 shillings, six pence a ton from Cuba to the United Kingdom 
and 25 shilings from San Domingo to the United Kingdom 
for vessels of 6,000 to 7,000 tons. 

Pacific Coast rates have weakened because of excess of 
ships there to participate in the Japanese trade. Both grain 
and lumber prices have decreased 50 cents to $1.00 under the 
high levels reached last month. The intercoastal lumber rates, 
however, continue strong. The average is now about $14.00 
a 1,000 feet, compared with $13 to $13.50 a month ago. 


AIDS TO FOREIGN TRADE 


The Trafic World Washington Bureau 


At a meeting of the advisory committee of the foreign 
commerce department of the Chamber of Comerce of the United 
States consideration was given, among other things, to the ques- 
tion of obtaining better co-operation between inland and ocean 
carriers, in connection with facilitating American foreign trade. 
After the conference the committee issued a statement in which 
it said that it was hard for the inland shipper to quote goods 
delivered at a foreign port, and that some shippers believed 
that, in addition to the services of foreign freight forwarders 
and present through bill of lading facilities, it was feasible 
for American railroads and shipping companies to work out 
jointly the improved handling of goods, cartage, wharfage and 
documents, and make readily possible the quotation of eco- 
nomical joint through rates. " 








USE OF THROUGH EXPORT BILL 


“The foreign freight traffic manager of one of the large 
trunk-line railways has informed the transportation division 
that the use of the through export bill of lading in 1923 increased 
50 per cent over 1922 and is now used for approximately one- 
fifth of the export traffic of his railroad,” says the transportation 
flivision of the Department of Commerce. “Exporters, who are 
always seeking economies in the handling of their traffic, should 
give this document, promulgated by the Interstate Commerce 
Commission under ‘legislation to help American shipping, a 
careful study and trial in order that it may be perfected.” 


CLAIMS COMMISSION EXPERTS 
The Mixed Claims Commission, United States and Germany, 
has appointed Dr. Paul S. Lahr, of Germany, and Captain H. G. 
Gillmer, of the United States Navy, as experts on ship construc- 
tion and ship values to assist the commission in adjusting 
claims against Germany for damage or destruction of American 
vessels in the period of the World War. 


OPPOSE RELIEF FOR STEAMSHIP CO. 


The Shipping Board this week decided to oppose a Dill 
introduced in Congress for the relief of the Polish-American 
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Navigation Company, one of the pioneer purchasers of Shipping 
Board tonnage. The bill would restore to the company vessels 
which the board recovered because payments were not made 
according to the sales contract. The purpose of the bill is 


to reimburse the company for payments made by the delivery 
of ships to it. 


EAST BALTIC LINE CASE 


The Trafic World Washington Bureau 


Announcement was made by the Shipping Board this week 
of action taken by it rescinding a previous resolution discon- 
tinuing the East Baltic Line as a managing operator for Ship- 
Ping Board vessels in the Baltic trade from New York. The 
effect of this action is to leave the question of whether the 
company is to be continued as a managing operator in the 
hands of President ‘Palmer, of the Fleet Corporation. 

Mr. Palmer, after a conference with officials of the line 
late last week, informed newspapermen that the status of the 
line was discussed but that there was nothing he could do be- 
cause the board had adopted a resolution discontinuing the line 
as a managing operator and that he regarded the matter as 
closed. Officials of the line said in New York after the report 
was published as to discontinuance of its services that the mat- 
ter was not closed but was still the subject of negotiation. In- 
quiry at the board’s offices as the result of that statement 


brought the information that the board had rescinded the previ- 
ous resolution. 


SHIPPING BOARD INVESTIGATION 


The House rules committee, to which was referred the reso- 
lution introduced by Representative Davis of Tennessee, pro- 
viding for an investigation of the Shipping Board, has adopted 
a favorable report on the resolution. 


BOARD OPPOSES GERMAN TREATY 


Appearing as a witness before the Senate foreign relations 
committee on the provisions in the proposed commercial treaty 
with Germany with reference to imposition of discriminating 
duties, Vice-Chairman Plummer of the Shipping Board this week 
submitted a reso'ution of the board against that part of the 
treaty which would prevent the United States from resorting to 
the use of such duties as an aid to the American merchant 
marine. The board favors the use of such duties. 


EMPLOYMENT OF U. S. VESSELS 


The Trafic World Washington Bureau 


The employment of vessels of 1,000 gross tons and over 
in the merchant marine of the United States at January 1, 
1924, is shown in a report just issued by the Bureau of Re- 
search of the Shipping Board. In the year 1923, the total pri- 
vately owned fleet (excluding tankers) was increased by 13 
vessels and 83,178 gross tons, bringing the total under private 
ownership at January 1, 1924, to 765 vessels of 3,020,651 gross 
tons. This increase was the net result of additions through 
construction and transfers from government departments after 
the deductions had been made for losses and transfers to for- 
eign flag ownership. The additions to the fleet were, by new 
construction, 14 vessels of 55,830 gross tons, by transfer from 
government departments (principally Shipping Board sales) 45 
vessels of 187,019 gross tons and by redocumentation 8 vessels 
of 19,958 gross tons, a total of 67 vessels of 262,807 gross tons. 


Continuing its summary of the report, the Bureau of Research 
said: 


Of the vessels newly constructed all but one were designed for 
coastwise traffic. Seven of them were combination passenger vessels 
and six cargo carriers. Seo 

The subtractions during the year were, by transfer. to foreign 
flag. 23 vessels of 81,320 gross tons; lost and abandoned, 14 vessels of 
38,991 gross tons; broken up, 5 vessels of 19.428 gross tons; trans- 
ferred to Great Lakes registry, 6 vessels of 12.856 gross tons, deleted 
from documentation, 3 vessels of 6,508 gross tons: converted to barge, 
1 vessel of 3.093 gross tons and 3 vessels of 17,433 gross tons retrans- 


‘ferred to Shipping’) Board from private ownership. ‘The total de- 


ductions amounting to 54 vessels of 179,629 gross tons. 

Three large vessels were included in the subtractions for the 
year 1923. The Minnesota (20.602 gross tons, built in 1904), St. Paul 
(10,230 gross tons, built in 1895) and New York (10.080 gross tons, 
built in 1888). These three vessels, which were sold for scrapping 
abroad, formed thé major portion of the tonnage of American flag 
passenger vessels engaged in trans-Atlantic overseas trade prior to 
the war and are the last of the original fleet of the ‘‘American Line, 
the Philadelphia, a sister ship of the St. Paul, having been sold out 
of American registry in 1922 and subseauently also scrapped abroad. 

Marked changes have occurred in the employment of privately- 
owned merchant vessels during the year, particularly in the trans- 
Atlantic trade. On January 1, 1923. in this service there were engaged 
9 passenger vessels and 25 cargo ships under private ownership; with- 
in the year 6 passenger and 11 cargo ships have been withdrawn, 
making the total tonnage deflected from this service 130,654 gross 
tons. The major portion of this has been absorbed by the Inter- 
coasta] and Coastwise trade of the United States. 

The intercoastal employment markedly increased in 1923, in 
both passenger and cargo services. The transfer from the trans-At- 
lantic service to the intercoastal of. such passenger vessels as the 
Kroonland (12,241 gross tons), Finland (12,222 gross tons) and Man- 
churia (14,444 gross tons), has greatly augmented the service between 
the Atlantic and Pacific Coasts. The net increase in the vessels en- 
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gaged in the United States coastwise trade was 37 vessels of 241,254 
gross tons, during the year ending December 31, 1923. 

The trans-Pacific service was increased during the year by 10 
cargo vessels of 54,158 gross tons; the privately-owned passenger 
service in this trade, however, decreased by 2 vessels of 13,322 gross 
tons. This decrease occurred through the financial troubles of the 
China Mail Steamship Company, resulting in the withdrawal of the 
China and Nanking from active service. 

The total of the merchant vessels of 1,000 gross tons and over, 
under the American flag (including tankers but omitting vessels em- 
ployed exclusively on the Great Lakes), is shown to be 2,385 vessels 
of 11,368,113 gross tons. Of this total the Government owns 1,283 
vessels of 6,317,914 gross tons and private capital 1,097 vessels of 
5,050,199 gross tons. the Government owned vessels 68.4 per cent 
were idle, while of the privately-owned but 15.5 per cent were un- 
employed at January 1, 1924. Seventy-two per cent of the active 
privately-owned vessels were engaged in coastwise traffic; eleven per- 
cent in long haul overseas trade, and seventeen per cent in the 
nearby foreign trade of the West Indies and Caribbean regions. On 
the other hand, 90 per cent of the Government-owned vessels were 
employed exclusively in the long haul overseas trade. 


PARCEL POST TO SPAIN 


Paul Henderson, Second Assistant Postmaster-General, has 
issued the following with respect to parcel post packages for 
Spain: 


By reference to section 204 on page 183 of the current annual 
Postal Guide, it will be seen that provision is made for the sender 
of a parcel-post package for Spain to give instructions at the time 
of mailing as to the disposition to be made of a parcel in case it is 
undeliverable as originally addressed, such instructions being furnished 
by an indorsement on the wrapper of the parcel or by means of a 
paster affixed thereto. 

Pursuant to a request of the postal administration of Spain, post- 
masters are directed to advise senders of parcels for Spain, who 
desire to avail themselves of the above mentioned privilege, that 
hereafter the instructions in question, instead of being placed on 
the wrapper of the parcel, should be furnished by means of a legible 
indorsement in ink on one of the three customs declarations required 
in the case of parcels for Spain, or by means of a paster securely 
affixed to such declaration. 


RECONDITIONED VESSELS READY 
The Trafic World Washington Bureau 


Formal assignment of five passenger freight steamers to 
the United States Lines will be made soon by the Shipping 
Board, the board announced February 18. These steamers, 
known as the Hog Island B type, are to replace the five com- 
bination passenger and cargo steamers which were recently 
sold to the Dollar Steamship Line for its “round the world 
service.’ These steamers now being placed in the service 
were completed at Hog Island in 1920-21 and transferred by 
the Shipping Board to the Army, and returned to the Shipping 
Board about a year ago. 

When negotiations for the sale of the five combination 
passenger and cargo steamers were consummated, these Hog 
Island B type steamers were ordered reconditioned as fast 
freighters to handle the cargo traffic of the United States Lines 
between New York and London. Their deadweight tonnage is 
slightly over 8,000 tons and their speed approximately 15 knots. 
The reconditioning of the American Trader, the first of these 
steamers to be delivered, had been completed and she was 
delivered to the United States Lines on February 14. The 
other four ships will be delivered at regular intervals, prior 
to April 15, the schedule for their delivery and first sailings 
being as follows: 


Vessel— Delivery Sajling 
American Trader (ex Marne) ....... Feb. 14 Feb. 27 
American Merchant (ex Aisne) ..... Feb. 28 Mar. 5 
American Farmer (ex Ourcq)........ Mar. 7 Mar. 12 
American Shipper (ex Tours) ....... Mar. 14 Mar. 19 
American Banker (ex Cantigny) .... Apr. 15 Apr. 23 


SHIP REPAIR WORK INCREASES 
The Trafic World New York Bureau 


Eugene G. Grace, president of the Bethlehem Shipbuilding 
Corporation, in a report made public this week, shows a sub- 
stantial increase in the volume of ship repair work in 1923 as 
compared with the previous year. 

In 1923, Mr. Grace said, the ship repair business of his com- 
pany showed an increase over 1922 of 22 per cent in the number 
of vessels, of 23 per cent in the tonnage of ships, and of 25 
per cent in the billings per ship repaired. 

The Bethlehem Shipbuilding Corporation is a subsidiary of 
the Bethlehem Steel Corporation, handling the shipbuilding, a 
repair work of the company, in addition to the construction of 
Dassenger railroad cars, American-designed Diesel engines and 
special machinery for shipping and industrial purposes. 

Shipbuilding has declined through the world, Mr. Grace 
pointed out. According to Lloyd’s Register of Shipping, world 
construction was less than one-quarter of the 7,144,000 gross 
tons that went down the ways in the record year of 1919. The 
increase in the ship repair business of the corporation is taken 
as evidence that the old vessels are wearing out. The ships 
repaired by the company last year amounted to 9,748,872 tons, 
equivalent to 59 per cent of the total merchant marine tonnage 
of the United States. The record of the company for the last 
three years is shown in the following table: 
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Year No. Ships Tonnage 
BOA dis de 'v0idn aed oh Gbe ce aieee oe oi Haba cinae soos 1,15 4,674,000 
PE te cya tiie pjdiee « SUNioS-o tr aGraey base bau tt egweme dees 1,983 ,005,000 
NE ore 575 0a erases Sede aaa CUNNde s NANSesee ees eaNaS 2,415 9,746,000 


From the point of view of dollars and cents, Mr. Grace said, 
this work was equal to the construction of 30 steel cargo vessels 
of 5,000 tons each. During 1923 the company constructed at 
its various yards 25 steel vessels of 45,854 gross tons. 


U. 8. WATER-BORNE COMMERCE 


In 1923, American vessels carried 31.40 per cent of imports 
and 38.38 per cent of exports, by value, of the water-borne 
foreign commerce of the United States, according to the monthly 
summary of foreign commerce of the United States, for De- 
cember and the twelve months ended with December, 1923, 
issued by the Department of Commerce. The detailed figures 
follow: 


Water-Borne Foreign Commerce— —December— 


—_— ——— ——1923—— 
Imports: Dollars Percent. Dollars Per cent. 
In American vessels ..... 85,436,203 34.65 81,263,426 é 
In foreign vessels ....... 161,167,119 65.35 167,693,967 67.36 








Total (except in land 
vehicles, and parcels 


ER ON eS aawalowe ys 246,603,322 100.00 248,957,393 100.00 
Iexports: 
In American vessels..... 117,116,517 40.49 148,023,260 38.99 
In foreign vessels........ 172,142,323 59.51 


231,619,542 61.01 





Total (except in land 








WN Sd c cease 289,258,840 100.00 379,642,802 100.00 
Tonnage of vessels— 
Entered: 
PE oN vccscee ees pes 2,561,781 49.96 2,624,705 47.47 
RM SEE SRE Se Ei 2,566,615 50.04 2,904,392 52.53 
Total entered ........% 5,128,396 100.00 5,529,097 100.00 
Cleared: 
EE. Svat pie sus-2 3 Nlecies ae 2,220,511 45.60 2,237,456 45.08 
IEE aioe cA. Ginsisveccie pein 2,649,024 54.40 2,726,981 54.92 








4,869,535 100.00 4,964,437 100.00 


—Twelve Months Ending et cl 
1923——_ 


Teta) CHOGTOR 3 .....65 0% 





Imports. Dollars Percent. Dollars’ Per cent. 
In American vessels... 921,054,099 34.06 1,040,057,531 31.40 
In foreign vessels ..... 1,783,003,831 65.94 2,271,583,070 68.60 








Total (except in land 
vehicles and parcels 














WE: aes Goreeds sso 2,704,057,930 100.00 3,311,640,601 100.00 
Exports: 
In American vessels... 1,261,272,099 38.43 1,358,160,893 38.38 
In foreign vessels ..... 2,019,950,200 61.57 2,180,770,854 61.62 
Total (except in land | 
WORICIBS) “G.cccccwcees 3,281,222,299 100.00 3,538,931,747 100.00 
Tonnage of vessels— 
Entered: 
PERO 60 Biss Ves _ 81,738,482 48.68 27,732,765 41.82 
ES ieatiGins dine be xe 33,452,531 51.32 38,593,662 58.18 
Total entered ....... 65,191,013 100.00 66,326,387 100.00 
Cleared: 
PR 8d 6 resting < Ses-0e 31,759,191 48.98 27,932,083 41.92 
WOU 6.066585 %05:09 mee 33,079,744 51.02 38,691,681 58.08 








66,623,714 100.00 


NEW YORK COMMERCE SHOWS GAIN 
The Trafic World New York Bureau 


Foreign Trade through the New York district showed an 
advance from $254,000,000 to $263,000,000 in December, 1923, 
compared with the same month of 1922, according to figures 
issued at the Custom House. Both exports and imports recorded 
increases. There was a gain of $4,000,000 in imports and $5,000,- 
000 in exports. Duties also showed an advance of about 
$2,000,000. 

The comparison for the two months is given in the follow- 
ing tables: 


Total cleared....... 64,838,935 100.00 














December 
1922 1923 
EE eS ER Le ET Ee Pee $133,407,596 $137,719,255 
po ees ose as ce ener = 118,980,242 123,294,898 
SEEGER, TINIE © os 65 as eb eee dice censennceogs 2,581,812 2,384,640 
EL, 3c amperes + ates aaa oe ean Cree $254,969,650 $263,398,793 
ee ere eres ee a ee eee $ 17,511,534 $ 18,191,691 
DORIC... PROUD. on 014 0 0a sped ss 0s pasieereeee ve 4,083,445 5,414,182 
OOO 028 Satie Senc scwcmeieeds sees ewan $ 21,594,979 $ 23,605,873 


PACIFIC MAIL LOSES CASE 
The Trafic World Washington Bureau 


The Court of Claims of the United States has sustained a 
demurrer filed by the government to a suit brought by the 
Pacific Mail Steamship Company against the United States to 
recover moneys alleged to be due on account of action of the 
Shipping Board, in the period of the war, requisitioning ships 
of the steamship company. 

The company alleged that the United States, in making set- 
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tlement for use of the ships, paid to it the sum of $4,293,534.43 
of net earnings, when there should have been paid to it the 
additional sum of $2,658,793.17, the court said. The company 
alleged the Shipping Board had given preferences and advan- 
tages to other owners over the terms by which the board sought 
to requisition plaintiff’s ships, and that the plaintiff after learn- 
ing of this action of the board promptly made demand on the 
board for repayment to it of the entire net earnings of its 
vessels. This demand was refused by the board. 

The court said compensation to owners of ships requisi- 
tioned was fixed by the board and that the plaintiff entered 
into a contract whereby it agreed to the compensation fixed 
by the board. It said at the time the contract was entered 
into the plaintiff made no protest as to the compensation fixed 
and reserved no rights. Continuing, the court said: 


1 

It is not suggested in the petition that the requisition charters 
were executed under compulsion or duress. But the plaintiff alleges 
that the board gave preferences and advantages to other owners in 
the settlement of claims against the board which the plaintiff did 
not receive, and that, therefore, it has a cause of action against the 
United States which it is entitled to set up now, although four years 
have passed since it made its settlement with the board. We do not 
think that this contenion is tenable. 

The second cause of action alleged is that the revision of rates 
was not made as provided for in the contract. We do not think that 
the contract can be [ong the construction contended for by the plain- 
tiff. The rates fixed by the board were to control unless reduced in 
amount. They were not reduced, and the plaintiff having agreed to 
them cannot complain, because no change in them was made, the con- 
tract allowing the board full discretion as to revision of rates, the 
provision being that, ‘‘Revisions will be made, if reasons therefor 
are found to exist, at intervals of not more than ninety days.’’ More- 
over, when the plaintiff made its settlement with the board it ac- 
cepted the rates originally fixed by the board, and made no complaint 
or protest, the plaintiff well knowing what they were, both when it 
signed the contract and when it accepted the money under the set- 
tlement with the board. 

The third cause of action alleged is that the plaintiff is entitled 
to the earnings of its ships from October 13, 1917, to January 7, 1918, 
upon the theory that the requisition charter did not become effective 
until it was signed by the board on January 7, 1918. The charter 
signed by the plaintiff contained the following: ‘Date on which ves- 
sel entered into pay, October 13, 1917, 7 a. m.”” This is not a memo- 
randum, but is a part of the requisition charter, and is conclusive of 
this matter. But if it was not, the plaintiff by its settlement is pre- 
cluded from setting up such a claim. 

The fourth cause of action alleged is that the plaintiff is entitled 
to receive more money than it did receive for acting as agent of the 
government in operating its vessels. The compensation for this was 
fixed and agreed upon in the settlement made between the parties. 
No objection was then made to it. No facts are stated in the peti- 
tion which would justify the court in setting aside the agreement of 
the parties. 

We are of opinion that the demurrer of the defendant must be 
sustained, and the petition of the plaintiff dismissed. It is so ordered. 


S. P. TO ASK REDUCTION 
The Trafic World New York Bureau 


Further reductions in New York pier rates will be asked 
by the Southern Pacific Company on shipments to the Pacific 
coast, probably in an application to be filed with the Commis- 
sion by the end of the week, it is learned here. 

These reductions will be asked through relief from the 
fourth section. Company officials declared that if they were to 
compete successfully with the intercoastal water lines, addi- 
tional decreases must be allowed on traffic moving by their 
steamship line to Galveston and from there by rail to the west 
coast. 

This is the second reduction to be sought by the Southern 
Pacific. The first asked that rates from New York piers be 
made equivalent to those from Chicago territory on the ground 
that if the water route is equaled with the rail haul on the basis 
of three miles for one, distances would be comparable by rail 
from Chicago and by water and rail from New York to the 
Pacific coast. The examiner having reported favorably on this 
application, the Southern Pacific believes that the time is op- 
portune for the second application. Under the fourth section 
relief to be sought in this brief, the company will ask rates 
within coompetitive range of the rates in effect on the inter- 
coastal water lines, taking into consideration the quicker traffic 
by water-and-rail. 

The Southern Pacific has been preparing its brief for several 
months and will submit a mass of evidence to support its con- 
tentions. This will laregly coincide with the testimony sub- 
mitted by the transcontinental carriers in the Chicago hearing 
for fourth section relief. The new rates will be asked on a wide 
range of commodities, especially those moving in bulk by 
steamship lines, such as paper goods, iron and steel articles. 
drugs and chemicals. 


MARGINAL RAILROAD OPERATION 


The Trafic World Washington Bureau 


The Commission has received from counsel representing 
the Port of New York Authority and rail carriers operating 
in the port of New York district a report of the result of nego- 
tiations conducted between the rail carriers and the Port of 
New York Authority, in line with understandings developed at 
the hearings before the Commission in this matter in New 
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York. In view of the progress which has been made, further 
proceedings in the joint investigation will await developments 
and will be effectuated after consultation with interested parties. 

In their letter, addressed to Commissioner Aitchison, Julius 
H. Cohen, representing the Port Authority, and Robert J. Cary, 
the latter representing the railroads, said they had agreed on 
unified operation of what is known as Marginal Railroad No. 
13 and had appointed a director of operations and a staff to 
perform the necessray services after the installation of an 
interlocking signal station and an automatic signal system. In 
addition they said: 


The traffic committee of the carriers has been engaged in the 
preparation of revised rates between points on proposed Marginal 
Railroad No. 13, with the object of cancelling rates via long haul 
routes and the establishment of rates via nearby junctions so as to 
avoid circuitous routing of traffic. That Committee has also been en- 
gaged in preparing a revised_and improved rate structure between 
points on Marginal Railroad No. 13, and points within and beyond 
the territory of the Port of New York Authority. The traffic committee 
will meet with representatives of the Port Authority on February 25 
to an ong progress in the above respects, and to discuss the rates 
proposed. 

The carriers and the Port Authority are sincerely co-operating in 
an endeavor to solve the problems which confront them. It is believed 
by us that they have made substantial progress toward this end. 


GERMAN SHIP CLAIMS 


Arguments were made in the United States Court of Claims 
this week on the claims of German ship owning companies for 
compensation from the United States for the German passenger 
and freight ships seized by the United States when this coun- 
try declared war on Germany. The claims exceed $300,000,000. 
The North German Lloyd seeks $98,000,000 in return for the 
ships taken from it. The claim on account of the Vaterland 
(Leviathan) is $34,000,000. 

The fundamental claim in connection with the cases was 
that the ships were the property of private persons and there- 
fore not subject to seizure in time of war except on the basis 
of compensation to the owners. 

Attorneys for the United States contended that the cases 
were not within the jurisdiction of the Court of Claims but were 
of such a character that Congress alone could deal with them. 
They said the seizure was in accordance with a specific act of 
Congress and that the question of compensation or no compen- 
sation rested wholly with the law-making branch of the gov- 
ernment. 


WORLD’S IDLE TONNAGE LESS 


“The world’s idle steam shipping declined approximately 
2,200,000 gross tons during 1923, in nearly equal amounts dur- 
ing each half of the year,” says the Transportation Division of 
the Department of Commerce. “The improvement in the latter 
part of the year is particularly impressive because trip charter 
rates declined to 104 per cent of 1911-1913 in the third quarter, 
the lowest post-war level, and increased to only 107 in the 
fourth quarter when the movement of agricultural crops was at 
its height. The steady decrease in idle tonnage in the face of 
low and reactionary rates is, of course, a reflection of the in- 
creasing volume of world ocean-borne trade. 

“Almost half the decrease in idle tonnage during 1923 was 
accounted for by American ships. Holland, Belgium, and Spain 
also registered large percentage gains in the employment of 
shipping. Satisfactory returns for January 1, 1924, were not 
received for Australia; but its idle tonnage on July 1, 1923, 
amounted to 216,000 gross tons, compared with 107,000 gross 
tons on January 1, 1923. 

“In the last quarter of 1922 and the first two quarters of 
1923 ocean trip charter rates, according to the index number 
compiled by the Transportation Division, seemed to have be- 
come stabilized at around 110 per cent of 1911-1913. In the 
third quarter_of 1923, however, they dropped to 104 per cent 
and came back to only 107 per cent in the closing quarter of 


- the year. If this index of rates can be taken as representing 


the income of shipping companies, and if the index number of 
wholesale prices can be taken as representing their outgo, there 
is a vivid explanation of low earnings and of the reasons why 
many vessels are tied up.” 


PARCEL POST TO CANADA 


Paul Henderson, second assistant Postmaster General, has 
issued the following: 

Effective April 1, 1924, one customs declaration will accompany 
each parcel-post package mailed in Canada addressed to the United 
States as well as each parcel mailed in the United States addressed 
to Canada. : 

The item “Canada,’’ on page 173 of the annual Postal Guide for 
1923, section 225, on page 223 of the same Guide, and that portion of 
the International (Foreign) Parcel Post List appearing on page 19 of 
the November, 1923, Postal Guide, are modified accordingly. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 


TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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SIMPLIFIED PROCEDURE 


The Trafic World Washington Bureau 


Commissioner Meyer has been authorized by his colleagues 
to undertake a still farther simplification: and shortening of 
formal docket cases by means of what he calls the modified 
procedure method. The shortened procedure form has work well 
enough to: warrant, it is believed, the use of the modified 
form. It is explained in the following letter, which is to be 
addressed to parties in cases which may be deemed suitable 
under the modified procedure rules: 


You are probably familiar with the shortened procedure which 
was adopted by the Commission as a part of its regular procedure in 
December, 1923. This action on the part of the Commission followed 
an experiment extending through about one year, carried on by the 
authority of the Commission under my immediate direction. I en- 
close a sheet which summarizes developments under that a up 
to date. Generally speaking. the shortened procedure has received 
the unanimous approval of shippers and carriers alike. 

The shortened procedure has been applied only to the class of 
relatively simple cases in which the issues can generally be stated 
in — memorandums and in which the oral hearing is not indis- 
pensable, 

The “modified procedure”? which I am about to suggest is directed 
towards another class of cases in which it is assumed that an oral 
hearing is necessary. During the early stages of this experiment, 
which I am conducting by authority of the Commission, there will be 
selected a class of intermediate cases which do not present the com- 
plications and entanglements of many of our larger cases, but which 
are too complicated in the present state of the development of our 
methods to be conducted under the shortened procedure. 

The modified procedure has already been set on foot by consent 
of all the interested parties in a limited number of cases. The 
purpose of this communication is to invite the cooperation of the 
parties addressed in the application of the modified procedure to 
the above docket number. 

As the initial step in this experiment the following order of 
procedure is suggested in this case: 

1. The complainant will submit to the Commission and to 
counsel in charge of the defense, and to any interveners, a fuil 
statement of the facts upon which it relies in support of the alle- 
gations contained in the complaint, together with copies of all the 
exhibits which are to be introduced at the hearing. Defendants 
should send complainant the name or names of counsel in charge 
of the defense, : 

.. On the receipt of complainant’s statement and exhibits the 

defendant, or defendants, will likewise prepare and submit to the 
Commission, complainant and intervener, a statement of fact and 
exhibits which it believes necessary to meet the allegations of the 
complaint. 
; Any intending intervener should promptly file petition of 
intervention and should not wait to file such petition at the hear- 
ing itself. Thereafter its should furnish complainants. defendants 
and the Commission with a statement of the facts and exhibits which 
it believes necessary to support the complainant’s statement or to 
meet the allegations of the complaint. as the case may be. 

4. The statements of fact should be drawn up in narrative form 
regardless of the number of witnesses it would require to establish the 
facts enumerated. In other words, the statement of fact should be a 
composite of the testimony of all the witnesses which any party might 
wish to present at a complete oral hearing. The facts must be sworn 
to by one having knowledge thereof. 

__ 5. After careful examination of everything that has been sub- 
mitted, an examiner will formulate the issues and prepare a memo- 
randum which will enumerate (a) points upon which the parties are 
agreed, (b) points regarding which they agree only in part, and (c) 
Points regarding which the parties are not agreed. 

6. This memorandum will be submitted to the parties prior to 
the hearing. 

7. Before the hearing is formally opened the examiner will 
discuss the memorandum with the parties with a view of stipulating 
in the record an agreed statement of fact as far as agreement has 
been developed or may be develoved during such discussion. 

The parties will then offer testimony upon those points, if 
any, concerning which agreement has not been reached, and the case 
will proceed under the regular order. 

This enumeration is made in the hove that it will be sufficient 
to convey to the parties a fairly definite understanding of what I 
am attempting to accomplish through the modified procedure. Ad- 
ditional features will be considered as the experience with this and 
other cases may suggest. I shall be glad to avail myself of all 
suggestions which parties in the case may be kind enough to submit, 
and everybody is hereby invited to offer suggestions. 


All parties who have had experience in rate cases know that 
many pages of transcript are not helpful: and they cost money. Large 
numbers of exhibits are literally thrown into the record without 
opportunity for previous study and with the necessary consequences of 
requests for continuance in the hearing. Cross examination of wit- 
nesses is frequently wasteful and not always conducive to a better 
understanding of the issues. Unwieldy records are a burden to 
counsel when thev prepare briefs. and thev are likewise adding ro 
the burdens of our examiners and the members of the Commission 
The opportunity to study carefully thought out and supported issues 
in advance of the hearing. such as an exchange of memorandums ana 
ne will make possible. will tend to reduce materially the size o1 


the record and facilitate orderly presentation and full understanding 
on the nart of all concerned. 


Kindly advise whether it will be agreeable to you to apply tne 
modified procedure to the above-named case. 


The following cases have been suggested to the parties for 
treatment by the modified procedure form: No. 15445, McCormick 
Warehouse Co. vs. Pa. R. R. Co. et al.; No. 15446, Albert Lea 
Packing Co. et al. vs. C. R. I. & P. Ry. Co. et al.; No. 15539, El 
Reno Wholesale Grocery Co. vs, A. T. & S. F. Ry. Co. et al. 


Under the shortened procedure form 334 cases have been 
docketed and 73 have been disposed of, either by formal de- 
Cision of the Commission or by withdrawal from the formal 
docket. Fifty-nine cases have been set down for oral hearing, 
but the removal to the oral hearing docket was made not be- 
Cause of disapproval of the shortened form, but because the 
Parties felt that the issues perhaps were too complicated to. 
be dealt with in that manner. 
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The average time consumed in the disposition of the 3 
cases thus far decided was 296 days from the date of the filing 
of the complaint and only 220 days from the receipt of the 
complainant’s memorandum of fact and argument. The ad- 
vocates of the shortened form believe that because the shortened 
form is becoming better known, the time between the filing 
of the complaint and the receipt of the complainant’s memo- 
randum will be materially shortened. The time in the cases 
mentioned in the sentence pertaining to the lapse of time be- 
tween the receipt of the complainant and the facts and argu- 
ment in support of it was 76 days. 

At the beginning of the use of the shortened form the 
application of that form was largely upon the initiation of the 
Commission. However, now it is becoming common for the 
parties themselves to suggest the use of the shortened form. 
Initiation by one of the parties necessarily shortens the time 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 pe 
line, minimum charge $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 

point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence, The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


POSITION WANTED—As Traffic Manager or Assistant with in- 
dustrial concern; familiar with problems; 10 years with carriers; now 
with industrial concern; can furnish best of references. Address 
“GJE,” Traffic World, Chicago, Ill. 














“_ 








POSITION WANTED—Competent Traffic Manager, age 34, wishes 
to change positions. Good traffic and business experience. Capable to 
assist on other work. Permanent location desired. Address N. D. R 
621, Traffic World, Chicago, Ill. 





WANTED—Traffic work, industrial or commercial organization. 
Five years’ experience. Industrious, sober, good references and_ will 
welcome investigation. Age 34; married and two children. Thor- 
oughly competent. Address A. T. T. 619, Traffic World, Chicago, II. 





WANTED—High-grade traffic man to handle all matters for 
Association of Commerce in city of 25,000. Give age, references, ex- 
perience, salary, married or’ single, in the first letter. Address Associa- 
tion of Commerce, Winona, Minn. 








FOR SALE—American Commerce Association course of 15 vol- 
umes, size 6x9, bound in gray law buckram with gold, red and green 
stamping, covering all phases of traffic work. Address ‘‘W. A. R.,”’ 
Box 707, Cameron, Texas. 








WANTED—100,000 more shippers and carriers to help put the 
thieves out of business with Edgar Security First Steel Seals. No 
hidden springs or catches to be manipulated in covering up theft. 


Sales Department, The Edgar Stee] Seal & Manufacturing Company, 
Lawrence, Kans. 








WANT TO BUY—Interstate Commerce Commission’s Decisions, 
bound volumes No. 10 to 47, inclusive. Binding must be in good con- 
dition. Address W. S. J., Box 617, Traffic World, Chicago, Il. 


We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 


IMPORTANT NOTICE 
The COLLEGE OF ADVANCED TRAFFIC 


Takes great pleasure in announcing the acquisition to the faculty 


HON. HARRY C. BARNES 


MEMBER OF THE CHICAGO BAR 
Who wiil conduct a 


TRAFFIC LAW COURSE 
COVERING INTERSTATE COMMERCE LAW AND CLAIMS 


This work will cover the entire field of Congressional regulation under the 
Interstate Commerce Acts and will show the practical application of the statutes 
and the decisions of the Interstate Commerce Commission and the United States 
Courts construing and interpreting the same. All cases originating with either 
the Commission or the Courts will be thoroughly analyzed and the appeals traced 
through to their disposition by the United States Supreme Court, or other 
appellate authority. Special attention will be given to the practice and procedure 
before the Interstate Commerce Commission and it is the purpose to conduct moot 
cases in which the entire practice before that tribunal will be exemplified, includ- 
ing the preparation of complaints, briefs and other pleadings. 


For further information 
PHONE HARRISON 8650 WRITE 608 S. DEARBORN ST., CHICAGO 
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necessary to obtain the consent of all concerned. As a con- 
sequence the time necessary for a final decision is also lessened. 
Herewith is a capitulation of the results of the use of the 
shortened procedure, up to February 19: 


Number of Cases 
Suggested for handling under the shortened procedure 
either by the Commission or by the parties............ 334 
Removed from the shortened procedure docket because 
DO NIL nb ec hbm soc e680 0s cocieeedo0en 6 e0b's,c cide Seée 
Ie, Te MOO URL BOOIIE oc 006 oc acces eectccsccesos 31 
Evans. Gln TOMMONE OF PAPCIOS. 6.0 ccs cs cevccdtcccseses 9 99 
I Ns on rewind odds dedew 0c gcmkod beams sceec 
Held in suspense pending decisions in other cases...... 11 
In various stages short of assignment for writing report. 134 
In which all memoranda have been submitted— 


Assigned for writing proposed report............... 29 

Sn SNE... os oelbww ceed coeceeerenesen 12 
Assigned for preparing final report..............+6. 13 
be ee er re. Corr ere 

ET UCL As coe tey po pneu es Pe oek ed Sore E we eeee wee bese 33—90 —- 


SUSPENDED TARIFFS 


I. and S. No. 2034, the Commission has suspended from 
February 15 until June 14, schedules as published in Cottrell’s 
I. C. C. No. 490. The suspended schedules propose to cancel 
a rule applicable on all freight at Norfolk, Va., which states 
that less than carload shipments will be loaded on barges by 
the carrier when such traffic has been assembled by the shipper 
on the apron of the wharf alongside the berth of the barge, 
and provide in lieu thereof that shippers will be required to 
load such shipments on the carrier’s barges. 

In I. and S. No. 2035, the Commission has suspended from 
February 15 until June 14, schedules as published in Jones’ 
I. C. C. No. 1466. The suspended schedules propose to eliminate 
by-product ovens, which are not adjacent to or operated in con- 
junction with coal mines, from the list of points at which empty 
cars placed for loading coal or coke are not subject to the de- 
murrage rules. 

In I. and S. No. 2036, the Commission has suspended from 
February 15 until June 14, schedules as published in supplement 
No. 9 to St. Louis-San Francisco I. C. C., No. 8188. The sus- 
pended schedules propose to cancel transit privileges on grain 
at Springfield and other stations in Missouri on traffic originat- 
ing at various stations in Kansas and Oklahoma on the St. Louis- 
San Francisco destined to Kansas City, Mo., and points beyond. 

Upon the protests of shippers of fruits and vegetables, in 
I, and S. No. 2033, the Commission has suspended, from Feb- 
ruary 15 to June 14, supplement No. 36 to Countiss’ I. C. C. No. 
1112, Henry’s I. C. C. 120 and Union Pacific I. C. C. No. 3446 
because the shippers believe the proposed change in the diver- 
sion and reconsignment rules on fruits and vegetables, if per- 
mitted to become operative, will work to their disadvantage. 

The change consists of the addition of the words “and 
when actually accomplished” in the rule saying that when a 
reconsignment or diversion is made in transit, involving no 
switching, it will be made free. The addition of the words 
“when actually accomplished” will make the rule read, as the 
protestants construe it, the free diversion will not be had un- 
less the diversion is actually accomplished while the shipment 
is in transit. In other words, if there is delay in the trans- 
mission of the diversion order, the diversion will be at the 
expense of the shipper, even if the delay is not due to anything 
done by him. 


In I. and S, No. 2037, the Commission has suspended, from 
February 16 until June 15, schedules as published in supple- 
ment No. 8 to Western Maryland I. C. C. No. 7351. The sus- 
pended schedules propose to reduce rates on crushed stone, 
carloads, but to restrict the rates to apply only when !oaded 
in open-top cars, and to concurrently establish rates upon stone 
chips or granules (roofing granules) on a higher basis than 
present rates on crushed stone, from stations on the Western 
Maryland Railway Company in Pennsylvania and Maryland to 
Buffalo, N. Y., and related points; also to change the present 
commodity description on crushed stone to read stone chips or 
granules (roofing granules) on traffic from stations on the West- 
ern Maryland Railway Company, in Pennsylvania and Maryland 
to points in Eastern Trunk Line and New England territories. 

In I. and S. No. 2039, the Commission has suspended, from 
February 21 until June 20, schedules as published in supple- 
ments Nos. 2 and 5 to Countiss’ tariff I. C. C. No. 1132. The 
suspended schedules propose to restrict the routing of lumber 
and other forest products from Arizona, California, Nevada, 
New Mexico, Oregon and Utah to destinations in Michigan, on 
the Copper Range Railroad, to read as follows: 

Rates to points on the Copper Range Railroad apply only on 


shipments handled in connection with the Chicago, Milwaukee & St. 
Paul Ry. via McKeever, Mich. 


In I and S. No. 2040, the Commission has suspended, from 
February 21 until June 20, schedules as published in supple- 
ment No. 10 to American Railway Express Company I. C. C. 
No. 1775. The suspended schedules propose to cancel from 
the express classification an estimated weight provision ap- 
plicable on asparagus, from Arizona and California, in crates 
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containing 12 2-pound bunches and 12 2%4-pound bunches of 
28 and 34 pounds, respectively. The proposed change would 
result in the application of a rule which states that each ship- 
ment shall be weighed separately or, in case the volume of 
traffic is so large as to make that impossible, then by weighing 
a@ number of packages of the same size and using the average 
weight so obtained as the estimated weight. 

In I. and S. No. 2038, the Commission has suspended, from 
February 18 until June 17, schedules as published in revised 
pages to Southern Pacific I. C. C. Nos. 4384 and 4442 and in 
Supplement No. 22 to Gomph’s I. C. C. No. 632. The suspended 
schedules propose to increase and reduce rates on live stock, 
carloads, between various points in the states of Arizona and New 
Mexico, also between various points in Arizona and New Mexico 
on the one hand and El Paso, Tex., on the other. The following 
table is illustrative: 


BETWEEN EL PASO, TEX., AND 


Yuma, Ariz. Tucson, Ariz. 


Pres. Prop. Pres. Prop. 
MN sass x ecovatal nib statae'g. 6 aie oe $147.50 $144.50 $78.00 $102.50 
NSE bocce cciwaves cow cewes 118.00 118.00 62.00 94.50 
ee 118.00 115.00 62.00 82.50 
EIOGS, BIMGIO-Deck 2... ccc cvcecece 97.00 105.50 52.00 85.50 
Hogs, Double-Deck ........ceeee 160.00 169.00 88.00 133.00 


MILK TRAFFIC MATTERS 


(Special Correspondence from Louisville, Ky.) 


Milk traffic and how to develop a simplified system of way- 
billing was the subject of discussion at the joint meeting of 
general baggage agents and dairy products people at Louisville, 
February 19. 

' There were dairy people and railway people representing 
most of the territory and the railroads in the states of Ken- 
tucky, Illinois, Indiana, and Ohio, and there were two general 
subjects before them. The first was that of developing co- 
operation and team work to get more frequent shipment and 
quicker action on milk and cream. The advantages in this, it 
was argued, would be better quality and better returns and 
less danger from yeasty cream, which sometimes causes ex- 
plosions of cans on platforms and in railway cars and does 
considerable damage. There was developed a plan for co-oper- 
ation between the baggage departments through their station 
agents and the creamery people through their organizations, 
to the end that the Indiana four day cream-grading plan may 
hecome more general by educating both agents and farmers to 
the importance of frequent shipping and prompt handling. 

In the afternoon, under the head of service, the question 
of what constitutes the best system of tagging or waybilling 
for the shipment of milk in cans and the return of empty cans 
came in for discussion. It developed that what is suitable and 
ideal for straight line railroads with a limited number of 
markets is not applicable to big systems where there is in- 
volved a series of junction points and transfers. 

The Louisville, Henderson & St. Louis Railroad showed a 
system of tags without waybills which serves their needs. The 
Southern Railway and some of the others showed a com- 
bination of tags and waybilling that was fairly satisfactory, but 
it developed that one of the needs is for something uniform 
and simple. 

What the dairy products people are seeking is simplicity 
and a system that will facilitate handling, especially at the 
delivery end. Also it developed in the discussion that some 
junction points where a branch line is connected with a trunk 
line through trains may only stop for a few minutes and if the 
shipment of cans is heavy there may not be time to check 
and sign waybills. For this reason either the records are ne- 
glected or the cans are left to wait for the next train. 

What it is sought to develop is a uniform system of way- 
billing or tagging that will be simple and reasonably effective, 
and to this end a committee was appointed to work out some 
thing to submit to another joint meeting at Indianapolis, 
March 26. 

Baggage Agent Fairfield, of the Illinois Central, is chairman 
of the committee of the railroads on waybilling, and E. A. 
Marple of the Tip Cop Creamery Co., Vincennes, Ind., is chair- 
man of. the dairy products division. 

Meantime another joint committee of railroad men and 
creamery people was named to develop cooperation in getting 
quicker shipping and prompt service—that is, on educational 
and cooperative work. The traffic man on this committee is 
W. P. Hines. general baggage agent of the L. & N. Railroad, 
Louisville, while the dairy products chairman is E. F. Scott, 
of the Beatrice Creamery Company, Chicago. 


K. & M. RY. & T. CO. SECURITIES 

The Commission has authorized the Kansas & Missouri 
Railway & Terminal Company to issue 8.000 shares of capital 
stock without nominal or par value and $800,000 of first mort- 
gage 6 per cent gold bonds. The stock and $379,000 of the 
bonds will be used in connection with the acquisition of a belt 
railroad formerly owned by the Kansas City, Outer Belt & 
Electric Company. 
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PORT OF HOUSTON 


Where Seventeen Railroads Meet the Sea—The Funnel Thru Which Pours 
the Traffic of the Great Southwest 


Tonnage through the Port 
of Houston continues to in- 
crease. The statistics below 
speak for themselves: 


During the calendar year 
1923, fourteen hundred ar- 
rivals and departures han- 
dling 3,149,196 tons of import, 
export and coastwise freight. 


During the calendar year 
of 1922 there were only one 
thousand and six arrivals and 
departures handling 2,027,927 
tons of freight, and in 1921 
there were seven hundred and 
forty-four arrivals and de- 
partures handling 1,396,438 
tons of freight. 


The calendar year of 1923 
shows an increase in tonnage 





Why does the tonnage 
through the Port of Houston 
continue to increase? 


Because reliable steamship 
lines furnish dependable and 
regular service to most lead- 
ing Ports of the world. 


Seventeen railroads serve 
the Port of Houston and con- 
nect with the Public Wharves 
through the Public Belt Ry. 


Trunk lines in all direc- 
tions to main and assembly 
and distributing points. 


Modern wharf facilities de- 
signed to give quick service 
to both ships and shippers. 
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“ Three new wharves, Rail- 
fl of 126% over the calendar road Classification Yard now 
t year of 1921 and an increase S.S. ““STEADFAST” IN HOUSTON CHANNEL under construction and num- 
d of 55% over the calendar erous other improvements 
. year of 1922. contemplated. 
S FOR FURTHER INFORMATION, ADDRESS 
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ne Direct from ship’s holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or draying. 
oad Warehouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars per annum. 
— HL Exceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 
‘. Floor level,—35 feet above mean low tide. 
With bed long experience in the warehouse business, we are familiar with the requirements necessary to the properfhandling of your 
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Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 
hour Your shipments can be financed through our negotiable warehouse receipts. 
~ A branch house service without the heavy overhead usually required. Cargo or carload shipments solicited. 
nort- 


the 


want BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 


it & 








LAKE COAL RATES 


The Trafic World Washington Bureau 


The traffic manager part of the lake cargo coal rate cases, 
No. 15007, Pittsburgh Coal Producers’ Association et al. vs. 
Ashland Coal & Iron Co. et al., and No. 15423, Northern West 
Virginia Coal Operators’ Association vs. Baltimore & Ohio et 
al., of what may be called the Pittsburgh part of the case 
of the complainants, was completed at the afternoon session 
of February 14, when P. S. Sprague, traffic manager for M. A. 
Hanna & Co., put into the record material in behalf of the 
No. 8 Vein Ohio association. It was of a character similar 
to that put in by Mr. Goodyear, who spoke for the Pittsburgh 
operators; that is, that the adjustment of rates is relatively 
unfair to the No. 8 vein operators because the increases put 
upon the Ohio operators have been greater, since 1912, than 
those put on the operators in more distant fields. 

W. K. Field, president of the Pittsburgh Coal Company, 
testified that the principal markets for Pittsburgh coal lay in 
all directions except south, but that the tendency in the last 
ten or fifteen years had been to restrict his market to the 
triangle with Pittsburgh, Cleveland and Rochester as the points, 
and the lake cargo trade. To the extent that Pittsburgh coal 
had lost markets, he said, it had lost to West Virginia and 
Kentucky coal. He said that even in his own territory the 
commercial producers had lost trade by millions of tons, due 
to the opening and development of so-called captive mines 
owned by the consuming industries. Even in the matter of 
lake cargo coal, he said Pittsburgh had lost within the triangle 
formed by the three cities mentioned. He said that last sea- 
son about a half million tons had moved by lake from Toledo 
to Buffalo to consumers who had formerly bought Pittsburgh 
coal. 

Similar testimony to show the encroachments on the mar- 
kets formerly supplied by Pittsburgh, by the more distant mines 
in West Virginia and Kentucky, was given by H. F. Findlay, 
vice-president of the Youghiogheny and Ohio Coal Company. 
He was speaking in the interest of operators in the No. 8 
and Cambridge districts in Ohio. 

Elaborate cost study exhibits were prepared and presented 
by G. W. Oliver, expert accountant, formerly with the Santa 
Fe, in behalf of the complainants. He occupied the stand 
practically all day, February 16, a short time being given over 
to the conclusion of the testimony of Mr. Findlay. From his 
cost studies Mr. Oliver figured what the differentials should be, 
based on the cost of carrying the coal from the mineg to the 
lake ports. His computations were based on sixty-car trains, 
each car being loaded with about fifty-four tons of coal. He 
made Pittsburgh the base from which to figure the differentials 
because Pittsburgh and the districts in Ohio that are also com- 
plaining about the relationship of rates, are nearer the lake 
ports than the other mines which also ship coal to the poris 
for transshipment by water. 

Assuming a 70 per cent operating ratio (he also had figures 
based on 60 and 80 per cent), he figured that Hocking should 
be 17.4 cents over; Fairmount, 29.4; Kanawha and Kenova- 
Thacker, 68.1; Kentucky, 61.7; McRoberts Hazzard and Harlan, 
88.1; Big Sandy, 90.7; New River, 88.2; and Pocahontas, 85.1. 

The present differentials are, inner crescent 28 cents over, 
and outer crescent, 15 cents over inner, or 43 cents over Pitts- 
burgh and Ohio. The differentials on coal not for transship- 
ment are higher, the lake cargo coal rates being regarded as 
in the nature of proportionals applicable to traffic having had 
one haul and due to have another before reaching final des- 
tination. 

Mr. Oliver occupied the witness stand until the end 
of the morning session February 19. He gave way to Georve 
S. Brackett, vice-president of the Northern West Virginia 
Coal Operators Association, a complainant which alleged the 
rate on lake cargo coal from the Fairmount, W. Va., district, 15c 
over Pittsburgh and 18 cents over Cambridge and other Ohio 
districts that are three cents less than Pittsburgh, was too high 
in relation to the rate from the chief complaining district. Put 
in another way Mr. Brackett testified, that Pittsburgh and the 
Ohio districts, in comparison with Fairmount, had too low rates. 


He said that at one time Fairmount was only six cents over 
Pittsburgh. 


To show the further disadvantages of Fairmount he said 
that to the east and to the west it took the same rates as Pitts- 
burgh but to the lake ports it was 15 cents over. He said that 
only from that part of the Pittsburgh district west of Pitts- 
burgh were the rates to the east anything over Fairmount. On 
coal not intended for transshipment, he said, Fairmount was 25 
cents over No. 8 in Ohio. 

Mr. Brackett, a mining engineer, testified as to coal prices 
fixed by the Fuel administration in 1918 to show that Pittsburgh 
was allowed a higher price at the mines when the government 
was fixing prices presumably based on the relative value of the 
different coals for their chief uses than Fairmount. The Pitts- 
burgh operators and their attorneys insisted upon his giving 
the words used in the Fuel Administration book from which 
he was taking data. E. J. McVann, for the West Virginia opera- 
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tors, retaliated for their insistence upon the observance of the 
technicalities by having the witness take each table on each 
page to dig out the material about which Mr. McVann said he 
wished the witness to make a general statement. 

When Mr. Oliver left the stand the railroads and the inter- 
vening operators from the more distant mines asked for sixty 
days in which to scrutinize the volumes of testimony given by 
Mr. Oliver so as to make an intelligent cross examination. The 
Pittsburgh operators objected to such a long delay. No ruling 
was made at the time but one was promised for the next day. 

Adjournment of the lake cargo coal case from February 21 
to April 22 was tentatively agreed on February 20 as a result 
of a conference held in the noon recess of that day. The rail- 
roads and the interveners asked for a sixty-day adjournment 
which was opposed by the complainants. 

Witnesses on February 20 were Mr. Brackett, who finished 
his statistical presentation in behalf of the Fairmount oper- 
ators; C. H. Jenkins, vice-president of the Hutchinson Coal 
Company, who described commercial conditions encountered by 
him in marketing his Fairmount coal; A. B. Pratt, vice-presi- 
dent of the Northern States Power Company, consumer in the 
northwest; Herman Mueller, for Twin Cities interests, and John 
E. Benton, speaking for the Minnesota commission. 

Generally speaking, the northwestern witnesses opposed any 
widening of the differentials on the ground that they wanted 
continuance of the competition that has sprung up between the 
operators in the different districts. They figured that any in- 
crease in differentials, either by the lowering of rates from 
Pittsburgh or increasing them from the more distant mines, 
would tend to reduce the amount of competition. 

E. J. McVann, attorney for the Fairmount operators, ob- 
jected to the line of cross-examination to which August G. 
Gutheim was subjecting Mr. Jenkins about his operations in the 
Logan field on the ground that Mr. Jenkins had not, in his di- 
rect testimony, said anything about Logan operations, unless 
Mr. Gutheim was willing to make Mr. Jenkins his witness re- 
specting Logan district operations. Mr. Gutheim adopted Mr. 
Jenkins as his witness on the point on which he was desirous 
of light. 

The hearings in the case, for the time being were com- 
pleted February 21 and adjourned, in accordance with the 
agreement tentatively made the day before, until April 22. 
Chairman Hall admonished the parties to devote the interven- 
ing time to the preparation of questions to be asked on cross 
examination and of statistics to show the amount of the ton- 
nage from each of the competing districts in the last ten years. 


._The complainants were asked first to produce figures of that 


kind and they then asked the interveners, representing the dis- 
tricts supposed to be preferred by reason of insufficient differ- 
entials, to do likewise. J. V. Norman, of counsel for some of 
the intervening more distant districts said that that would be 
an almost, if not altogether, impossible task because there were 
more than 600 mines involved, many of which were so-called 
captive mines not making reports to any of the twelve associa- 
tions generally representing the districts. 


Chairman Hall suggested that the Commission would not 
ask for the performance of impossible tasks and that it might 
be inferred that all it was asking was for the performance of 
things reasonably easy of performance. He suggested that the 
case had not come down to the point where it was necessary 
to frame language required to indicate that the Commission 
was not asking the performance of the impossible. 


Most of the morning session of the final day was devoted 
to the cross examination of Herman Mueller, representing the 
interest of Twin Cities and the northwestern consumers. They 
take the position that they need a broad market such as exists 
by reason of the various districts being put into competition, 
one with all the others, through the maintenance of differen- 
tials. He said that of course the northwest would welcome re- 
ductions in the rates but that its primary interest was in seeing 
that no district was eliminated from the competition by reason 


of increases in differentials, no matter how that increase might 
be accomplished. : 


In the course of the discussion about how the case should 
be carried on, W. S. Bronson, speaking for the Chesapeake & 
Ohio and the Hocking Valley, observed that no matter what the 
understanding might be between parties in the case the situa- 
tion of the two roads mentioned was such that they could not 
be held to discriminate as between the contending districts be- 
cause they did not serve the Pittsburgh district, the chief com- 
plainant. That reminded the veterans in the case of the fact 
that in the Boileau case the Commission undertook to deal with 
the relationship of rates as between Ohio and Pittsburgh only 
to find that railroads serving other districts refused to be 
bound by its findings because they did not serve all the dis 
tricts with which the Commission was dealing. The carriers 
not bound by the findings restored the relationship by making 
reductions as great as those decreed for the carriers serving 
the competing districts in Ohio and Pennsylvania. The Fair- 
mount district as a result of such reductions was kept rela- 
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Norgol k’s Munici pal Union Terminal 


How the Port of Norfolk 


Eliminates Lost Motion 


FREDUCTION of cargo handling to the simplest possible 
basis was the goal of the City of Norfolk when it first 
began to consider the creation of municipal terminal facilities. 


Norfolk already had a Belt Line which co-ordinated the 
port’s eight railroads perfectly. Therefore, there remained 
only the problem of creating, at the water front terminus of 
this Belt Line, a terminal which would be open to all rail- 
roads and all steamship lines on an equal basis. 


Today, Norfolk’s Municipal Union Terminal is the result 
of a port’s striving after an ideal interchange situation. 
Whether your transportation problem has to do with imports, 
or exports, or both, Norfolk offers you opportunity to handle 
your tonnage direct between car and ship, the most economi- 
cal system known to transportation. 


Eight railroads enter the Municipal Terminal—trunk 
lines which radiate from this port to every section of the 
United States. Barging has been eliminated. Terminal 
congestion is unknown here. 


Minimum handling, freedom from congestion, co-ordin- 
ated rail and water transportation, lowest storage and insur- 
ance rates—these are some of the Norfolk advantages which 
can solve your foreign trade traffic problems. 


For information write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 
“Port of Quick Dispatch and Economical Handling’’ 
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tively the same as it was before the Commission decided the 
Boileau case. 

Statistical data pertaining to rates and distances from 
mines in the Fairmount district and rates and distances show- 
ing great blankets of rates on so-called basic commodities, and 
therefore warrant for large blankets on coal, were put into the 
record by J. O. Caldwell, secretary of the Northern West Vir- 
ginia Coal Oeprators’ Association. J. E. Bryan, traffic manager 
for the Wisconsin Traffic Bureau, in behalf of paper mills in 
the Fox River district, testified in favor of the retention of ex- 
isting differentials, although he said the paper mills for which 
he was speaking would expect to obtain the benefit of any re- 
ductions that might be made. His testimony was adopted by 
D. D. Devine, traffic manager for the Continental Paper and 
Bag Company, not a member of the association for which Mr. 
bryan was speaking, but having the same interests as other 
paper makers in that part of the country. 


COAL PRODUCTION AND SHIPMENT 


“Production of soft coal was well maintained in the closing 
days of the week ended February 9, with the result that most 
of the loss of the preceding week was regained,” says the 


Geological Survey in its current coal report which, in part, 
follows: 


The total output, including lignite, local sales, and coal coked at 
the mines, is now estimated at 11,531,000 net tons. In comparison 
with the week preceding, this was an increase of approximately 2 
per cent. The improvement seems to have occurred principally on 
the railroads of the South and the Southern and Middle Appalachians. 

Preliminary and telegraphic returns, which show a total of 74,704 
cars loaded on Monday and Tuesday of the week (February 11-16), 
indicate the possibility of a slight decrease in production, unless load- 
ings improve on the later days. 

The production of anthracite appears to have found a temporary 
level around 1,900,000 tons per week. The total output in the week 
ended February 9, including mine fuel, local sales, and the product 
of dredges and washeries, is estimated at 1,906,000 net tons. At 
present the rate of anthracite production is somewhat less than that 


during the corresponding periods of 1923 and 1921, and slightly more 
than that in 1922. 


CARS OF COAL FORWARDED OVER THE HUDSON TO EASTERN 
NEW YORK AND NEW ENGLAND 


——1924——_ —1923——— 

Bituminous Anthracite Bituminious Anthracite 

ae Pee See 3,291 2,961 2,623 3,804 

TS ae eee eee 3,404 3,474 3,316 3,780 

ee ee 3,394 3,327 3,533 3,486 

TIDEWATER BITUMINOUS ge — HAMPTON ROADS 

(Net tons 
Week Foreign New England Other 

ending Cargo Bunker Cargo Bunker coastwise Total 
January 26 ..... 45,320 29,776 198,220 6,698 35,446 315,460 
February 2 .... 94,265 26,079 154,448 2,446 60,367 337,605 
February 9 ..... 76,887 27,008 162,165 4,127 48,850 319,037 


TIDEWATER BITUMINIOUS COAL SHIPMENTS FOR JANUARY, 
1924. (Net tons). 
New  Phila- Balti- Hampton Charles- 
York delphia more Roads ton Total 
Coastwise to 
New England . 104,000 49,000 66,000 779,000 3,000 1,000,000 
CO Rea 0 16,000 71,000 257,000 13,000 357,000 


a 206,000 22,000 28,000 184,000 3,000 443,000 


Inside capes - 0 160,000 112,000 43,000 0 315,000 
Other tonnage .. 564,000 1,000 1,000 178,000 0 745,000 
_ |! er 874,000 248,000 278,000 1,441,000 19,000 2,860,000 


INDIANA COAL REDUCTIONS 


According to advices from Indianapolis received by the Na- 
tional Coal Association, reductions in freight rates on coal from 
the Indiana coal fields to points within the state, which, it is 
estimated, will reduce the freight charges of Indiana operators 
about $800,000 a year, were made in an order just issued by 
the Indiana Public Service Commission. The order is the result 
of a petition for reductions filed by the Indiana State Chamber 
of Commerce more than a year ago, in which the Indiana 
Bituminous Coal Operators’ Association and some local unions 
of the United Mine Workers, District No. 11, joined as inter- 
vening petitioners. The rates changed are those on hauls from 
the Indiana fields to points more than thirty miles away, but 
within the state. 

The order includes reductions of from a few cents to 20 
cents a ton, but will average reductions of a little less than 
10 cents a ton. It works over the entire destination grouping 
of rates in the state. 

The five groups of points of origin are not disturbed in 
the order. They are Group A, mines around Terre Haute, 
Brazil and Clinton; Group B, mines around Bicknell, Linton 
and Sullivan; Group C, Vincennes and Princeton; Group D, 
Boonville and Oakland City, and Group E; near: Evansville. 


The order sets up nine new groups of points of destination, 
briefly defined as follows: 


No. 1. Southwestern Indiana. 
No. 2. The district around Indianapolis. 
No. 3. The territory near and east of numbers 1 and 2. 
4, The Gas Belt district, north and east of No. 3 
5. Southeastern Indiana. 
No. 6. A strip of eastern central Indiana. 
7. A strip north central Indiana. 
8. All of northern Indiana except the territory in No. 9. 
9. A district in the northeast corner of the state. 
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The petition of the State Chamber of Commerce asked for 
reductions which would have meant about 14 per cent below 
present schedules. The order made a reduction of about 8 
per cent. 

The new rates range from 95 cents to $1.05 for cities in 
destination Group 1 to $1.90 to $2.10 for cities in Group 9 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables totaled 
approximately 13,000 cars the week ended February 16, accord- 
ing to the Bureau of Agricultural Economics of the Department 
of Agriculture. The totals from the summary of carlot ship- 
ments follow: 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the _ railroads. 
Asterisks (*) ae at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


TUESDAY, FEBRUARY 19, 1924. 


Total Total 

this last 
Feb. Feb. Feb. Sea- Sea- Total 
10-16, 3-9, 11-17, son to son to Last 


1924 1924 1923 Feb. 16 Feb. 17 Season 


Rees 1,138 1,138 592 54,938 40,387 46,282 
Apples (eastern states)— : 
EL. wcarusiccaa 721 781 522 57,632 58,644 65,985 
Cabbage (old crop)— 
WL satiowscce 367 * 432 335 34,610 39,691 41,327 
Cabbage (new crop)— 
ae 379 430 143 2,036 792 34,610 
Cauliflower— 
REE. wine othecins 204 263 133 2,695 2,957 4,616 
Celery (old crop)— 
PSE 78 69 134 16,068 14,394 14,921 
Celery (new crop)— 
aa 427 528 431 2,338 1,591 6,398 
Grapefruit— 
er 661 481 oe *10,464 ** *17,626 
Lemons— 
: ree 150 138 + 2,744 di 8,194 
Lettuce— 
ee 867 808 633 10,056 7,739 27,653 
Mixed Vegetables— 
| eae 437 481 366 2,992 2,407 23,782 
Oranges— 
_ | ey 2,190 1,965 a 29,412 se 67,947 
Onions— 
Seen 577 433 278 *24,785 *27,141 *29,758 
Spinach— 
PPD © 6056060 242 271 191 *3,259 2,979 *7,354 
Strawberries— 
) aa 44 49 110 *297 399 17,896 
Sweet Potatoes— ‘ 
eS 175 204 449 *12,847 *17,234 *21,569 
Tomatoes— 
ae 272 230 232 *1,230 682 *23,960 


Summary Potatoes— 
Leading Sec- 


tions, late crop.4,530 3,864 2,560 122,094 117,811 186,035 
Other Sections, 











late CFOP ..2.. 68 94 56 14,379 25,735 27,170 
Early crop .... 3 10 4 33,194 40,908 40,923 
2) 4,501 3,968 2,620 169,667 194,454 254,128 


** Unavailable. 


RATES ON BRICK 


Joint hearing in Dockets 11672 and 12708 was begun before 
Examiner T. John Butler at Chicago, February 19. They are 
reopened cases, involving an attack on brick rates. Docket 
11672 is Mason City Brick and Tile Company against the Di- 
rector-General; Docket 12708 is Ballou Brick Company against 
the Atchison, Topeka & Santa Fe. The rates attacked are ap- 
proximately the same in both cases, being the rates on brick 
and clay products from Mason City, in one, and Sioux City, in 
the other, to points in Iowa, Minnesota, Kansas, Nebraska, Wis- 
consin and North and South Dakota. 

Following the earlier hearings of these cases, November 3, 
1920, and October 6, 1921, the Commission prescribed scales of 
rates for brick shipments which were known as the 11672 rate 
and the 12708 rate. 

R. O. Youngerman, traffic manager for the Mason City Brick 
and Tile Company, appearing for the complainant, introduced 
32 exhibits to show that the rates prescribed in the two scales 
were inordinately high and discriminatory against a shipper 
from Mason City as compared with one from St. Louis. 

He testified that the rate from Mason City, under the 12708 
scale, to a point equal in distance to that from St. Louis to 
Omaha, given other equal traffic conditions, was 6 cents higher 
than that for shipments between the last two named points. 
He showed a difference of from 2 to 6 cents in the rates on 
brick from Mason City on shipments traveling a distance equal 
to that from St. Louis to a number of points in Nebraska. He 
introduced further exhibits tending to.show a like discrimina- 
tion against Mason City on shipments from that point of origin 
to the points of destinations named in the complaint. 

B. J. Drummond, transportation commissioner for the Mason 
City Chamber of Commerce, appearing for the complainant, 
introduced exhibits to show that shipments from Mason City 
to the named points of destination, traveled in a path of traffic 
density, which was the same as that traveled by its competitors. 
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Merchandise Storage and Poo} Car 
cigs wd Kons ceys DAStPibutiom —+%,cazxo40 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


STORERS OF MERCHANDISE 
DISTRIBUTORS OF POOL CARS 


Over night service to all points on Chicago, Aurora & Elgin Elsc- 
tric Lines and its connections. Direct delivery to all Truak Line 
floors via Chicago Tunnel. All without cartage charges. 

SOO TERMINAL WAREHOUSE 


519 W. Roosevelt Road “The Economical Way”’ 












FOR CE STATES 
DISTRIBUTION JERCHANDISE 









MERCHANDISE WAREHOUSES 
Located best to serve as your warehouse. Pool car ibuti ore door delivery. 


TheitLle COTTER WAREHOUSE Company 


Executive Offices: 40 West 3rd Street 
MANSFIELD, OHIO 







TOLEDO MANSFIELD 


DES MOINES 


BLUE LINE STORAGE CO. 


THREE Fireproof Warehouses. 16-Car Trackage 
No Switching Charges POOL Car Distribution 
WHEN YOU THINK IOWA=—THINK BLUE LINE 


PORTLAND, MAINE 











Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, General Merchandise and Household Goods 


Private track, sprinkler equipped, low insurance rate. 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 
ALBANY, N. Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


WACO, TEXAS | THE HEART OF TEXAS 
Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 
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COLUMBUS SYRACUSE, N. Y. 
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Petry Express & Storage Co. Inc. 
TRENTON, N. J. 
MERCHANDISE STORAGE WAREHOUSES 
POOL CARS CHECKED AND DISTRIBUTED 


HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association 


Kedney Warehouse Co. 


Merchandise Storage and Distribution 
Minneapolis—St. Paul—Grand Forks, N. D. 


Members A. W. A.—C. W. C.—Minn. W. A. 








Flagg Storage Warehouse 
TWO FIREPROOF WAREHOUSES 


Storage of General Merchandise and Household Goods 
EXPERT WAREHOUSE SERVICE 
Centrally located to all jobbers and freight houses. Private siding 


Correspondence Solicited. 100 Townsend St., SYRACUSE, N. Y. 


OF ee LOT _-NET® 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 





BIRMINGHAM, ALA. 


In the Heart of the South 


Harris Transfer & Warehouse Co. 


Established 1880 
over 40 years of honorable service 


Distribution & Warehousing 
Unlimited Facilities 
Let us have your inquiries 


Offices, ground floor Chamber of Commerce Building 


Attention, Traffic Managers 


We have handled, without inter- 
ruption, for as long as 15 years, 
the large majority of factory 
stocks in this field — indicating 
how effectively our organization 
could serve YOU. 


Write for information 


Spokane Transfer & Storage Company 


SPOKANE, WASHINGTON 
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His exhibits were intended to show that different densities of 
traffic was not a ground for charging shipments from other 
points of origin than Mason City a lower rate. 

B. C, Keeler, in charge of sales for the Mason City Brick 
and Tile Company, appearing for the complainant, testified 
regarding the decline in sales in the territories including the 
points of destination named in the complaint. He contended 
that the loss of business was due to the high rate, which pro- 
hibited making a price on the product that would match that 
made by the Illinois, Minnesota and Indiana manufacturers. 

H. C. Wilson, traffic commissioner for the Sioux City Cham- 
ber of Commerce, testifying for the Sioux City Brick Company 
as an intervener on the behalf of the complainant, agreed with 
the rate testimony offered earlier by R. O. Youngerman, and 
incorporated it in his testimony. He added, though, that, in 
event of the Commission deciding to make changes in the rates, 
Sioux City should receive equal rates, since its position as to 
— and traffic was practically the same as that of Mason 

ity. 

D. P. Mahoney, in charge of sales for the Sioux City Brick 
Company, also testified as to the decline of business for his 
plant, particularly in respect to sales in and around Sioux Falls, 
Ss. DP. 

The carriers’ testimony was given in the final day’s hearing 
of Docket 11672 and 12708, the Ballou Brick Company et al. 
against the Santa Fe et al., and the Mason City Brick and Tile 
Company against the Director-General, before Examiner T. John 
Butler, at Chicago, February 21. 

C. C. P. Rauch, assistant general freight agént of the Mis- 
souri Pacific, representing the roads in the Kansas Gas Belt— 
the Santa Fe, the M. K. & T., and the St. L. and S. F.—testi- 
fied that the carriers of his representation were, on the whole, 
willing to accept the scale prescribed by the Commission as 
the Docket 12708 scale, so long as it was made to apply to all 
the points named in the complaint, placing them on a parity, 
with the exception of a differentiation which, the witness be- 
lieved, should be made between upper and lower Missouri. 

O. T. Cull, assistant general freight agent of the Chicago, 
Milwaukee & St. Paul, testifying on the behalf of the defend- 
ants, said that, in his opinion, there was no reason for any 
scale that would put Mason City and Sioux City on different 
rates to South Dakota, Minnesota and Nebraska. He intro- 
duced exhibits tending to show that, based on traffic density, 
there was no basis for establishing rates from these two points 
that were not the same. 

F. K. Crosby, assistant freight agent for the Rock Island, 
contended that one scale of rates should apply to the territory 
between points in Iowa and Minnesota and Nebraska, and that 
his road would be satisfied by the prescribed 12708 scale. He 
further testified that a number of the exhibits introduced by 
R. O. Youngerman, of the Mason City Brick and Tile Company, 
were in error as to distances and, therefore, showed rates 
higher than they should be were the correct mileages used. He 
stated that he had noticed a number of these mistakes, but had 
not carefully examined all of the exhibits and was unprepared 
to say how far the errors extended. 


8S. G. Nethercot, assistant general freight agent of the Chi- 
cago and Northwestern, said he subscribed practically to the 
testimony of O. T. Cull, of the Milwaukee, and thought that, 


wherever the scale was applied, it should be both maximum and 
minimum. 


F. B. Townsend, chief traffic officer of the Minneapolis and 
St. Paul, testified that, in his opinion, the only satisfactory 
scale to be applied was one based on distance that would place 
all points and roads on a parity. He suggested such a scale as 
was prescribed for cement following the hearing of Docket 8182. 


REVENUE FREIGHT LOADING 


Revenue freight loading decreased the week ended February 
9 as compared with the preceding week, when a record for the 
period of the year involved was established, according to the 
weekly report of the car service division of the American Rail- 
way Association. The total for the week was 906,489 cars as 
compared with 929,936 cars the preceding week, and 849,352 
and 777,791 cars in the corresponding weeks of 1923 and 1922, 


respectively. The slump was attributed in part to weather 
conditions. 


Loading by districts the week ended February 9 and the 
corresponding week of 1923 was as follows: 


Eastern district: Grain and grain products, 8,230 and 7,042; live 
stock, 3,640 and 3,196; coal, 53,625 and 53,771; coke, 2,903 and 3,896; 
forest pretucta. 7,114 and 6,645; ore, 1,295 and 2,126; merchandise, 
L. C. L., 64,804 and 54,831; miscellaneous, 80,505 and 76,359; total, 
1924, 222,116; 1923, 207,866; 1922, 192,578 
_ Allegheny district: Grain and grain products, 2,440 and 2,928; 
live stock, 2,722 and 2,911; coal, 56,217 and 53,866; coke, 6,306 and 
7,225; forest products, 3,365 and 3,696; ore, 2,528 and 1,671; merchan- 
dise, L. C. L., 48,889 and 44,506; miscellaneous, 68,487 and 68,125; 
total, 1924, 190,954; 1923, 184,928; 1922, 159,518. 

Pocahontas district: Grain and grain products, 271 and 193; live 
stock, 75 and 79; coal, 29,148 and 21,309; coke, 452 and 611; forest 
products, 1,713 and 1,184; ore, 135 and 162; merchandise, L. C. L., 


6,787 and 5,990; miscellaneous, 4,199 and 3,418; total, 1924, 42,780; 


1923, 32,946; 1922, 35,509 
Southern district: Grain and ain products, 4,119 and_ 3,736; 


live stock, 2,212 and 2,220; coal, 26,640 and 24,143; coke, 1,076 and 
1,138; forest products, 24,323 and 17,298; ore, 1,650 and 943; mer- 
chandise, L. C. L., 39,609 and 37,379; miscellaneous, 46,564 and 41,062; 
total, 1924, 146,193; 1923, 127,919; 1922, 119,000 


Northwestern district: Grain and grain products, 13,021 and 13,- 
054; live stock, 9,987 and 9,823; coal, 7,671 and 9,371; coke, 1,470 and 
1,778; forest products, 22,897 and 21,320; ore, 855 and 975; merchandise, 
L. C. L., 24,835 and 25,897; muscellaneous, 27,832 and 29,445; total, 
1924, 108,568; 1923, 111,663; 1922, 98,438. 

Central Western district: Grain and grain products, 13,489 and 
10,395; live stock, 11,463 and 11,434; coal, 20,687 and 22,680; coke, 269 
and 432; forest products, 9,863 and 7,985; ore, 2,872 and 3,084; mer- 
chandise, L. C. L., 34,774 and 33,696; miscellaneous, 43,854 and 44,207; 
total, 1924, 137,271; 1923, 133,913; 1922, 120,491 


Southwestern district: Grain and grain products, 4,901 and 3,518; 
live stock, 1,995 and 2,034; coal, 5,803 and 5,850; coke, 153 and_ 113; 
forest products, 8,687 and 5,935; ore, 418 and 471; merchandise, L. C. 
L., 14,682 and 13,913; miscellaneous, 21,968 and 18,283; total, 1924, 
at © 1923, 50,117; 1922, 52,257. 


otal, all roads: Grain and grain products, 46,471 and 40,866; 
live stock, 32,094 and 31,697; coal, 199,791 and 190,990; coke, 12,629 and 
15,193; forest products, 77,962 and 64,063; ore, 9,753 and 9,432; mer- 
chandise, L. C. L,, 234,380 and 216,212; miscellaneous, 293,409 and 
280,899; total, 1924, 906,489; 1923, 849,352; 1922, 777,791. 


LUMBER SHIPMENTS 


Reports received by the National Lumber Manufacturers’ 
Association from 390 of the chief commercial lumber mills of 
the country showed that while production increased and ship- 
ments declined slightly for the week ending February 16 from 
those of the previous week, new business decreased noticebly. 
Compared with the corresponding week of 1923, there were large 
increases in production and shipments, but a considerable _de- 
crease in current orders or new business. 

The unfilled order file of 271 Southern Pine and West Coast 
mills fell off 22,000,000 feet from the previous week. The 141 
Southern Pine mills reported their unfilled order file at the 
end of last week as 303,064,193 feet against 320,047,419 for 
the week before; 130 West Coast mills gave their unfilled orders 
as 464,146,718 as against 469,610,635 a week earlier for 131 mills. 

For all the 390 mills, shipments were 100 per cent and 
new business 86 per cent of actual production; for the Southern 
Pine mills these percentages were 98 and 77, respectively, and 
for the West Coast mills 92 and 85. The 366 mills having a 
normal production figure for the week, gave their actual pro- 
duction as 101 per cent of normal, shipments 100 per cent and 
orders 87 per cent thereof. 

The following table compares the national lumber movement 
(reporting mills of seven regional associations) for the three 
weeks indicated: 

Corresponding Preceding Wk., 


Past Week Week, 1923 1924(Revised) 
NE irate ocuy wens 6006 390 377 385 
ROOM Fe Sao ee sik ees 240,782,715 162,948,432 234,435,282 
IONE, one Sinvicieee se 240,537,485 200,797,210 246,724,571 
ee ree 206,971,209 243,336,301 237,512,679 


The following figures compare the lumber movement for 
the first seven weeks of 1923 with the same period of 1924: 


Production Shipments Orders 
GO aiadaceeceuen comet ces 1,493,427,478 1,588,322,475 1,661,920,973 
eee Sra re 1,326,346,207 1,636,090,768 1,869,682,232 
RODE PROTONS ~s oes ess ss $60.068.971 --  ssaweesserees 


SOE 60.oed cane antneeweeeks 47,768,293 207,761,259 

Owing to the incomparability of its weekly orders (new 
business) report, neither of the above tables includes mills of 
the California White and Sugar Pine Association, of which 14 
mills reported for last week a cut of 5,883,000 feet, shipments 
11,573,000, and orders 11,817,000. The reported cut represents 
39 per cent of that in California pine region. 


LOADING OF FERTILIZER 


The following is authorized by the car service division of 
the American Railway Association: ‘ 


General opinion seems to be that the movement of fertilizer in the 
south in 1924 will exceed that of last year. Reports indicate, how- 
ever, that the loading of fertilizer in that territory intended for de- 
livery in January and February has failed to meet expectations. 
This delayed movement, whatever its cause, will put an unusually 
heavy burden on the railroads in March and April. There are plenty 
of cars in the south now available for the loading of fertilizer, provid- 
ing it is moved early in the season. To delay this movement until 
March or April may cause a very severe car shortage at that time. 
The car service division has asked southern carriers to do every thing 
possible to induce receivers to order fertilizer shipped without fur- 
ther delay in order to avoid crowding shipments into a_ short space 
of time with consequent car shortage and congestion at the plants. 


CONDITION OF CARS 


The following is authorized by the car service division of 
the American Railway Association: 


The railroads on February 1 had 161,569 freight cars in need 
of repair or 7.1 per cent of the ownership, according to reports _filed 
by the carriers with the car service division of the American Rail- 
way Association. , 

This was an increase of 2,017 over the number in need of repair 
on January 15, at which time there were 159,552 or seven per cent. 

Of the total number, 115,831 or 5.1 per cent were in need of heavy 
repair, a decrease of 1,045 compared with the number on January 15. 
while reports showed 45,738 or two per cent in need of light repalr, 
an increase of 3,062 compared with the same previous date. 
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THE ONLY PUBLIC WAREHOUSE IN NEW ORLEANS 


located on the river front. Direct handling of import and export shipments between warehouses 
and ships without drayage charges. Modern concrete floored warehouses with connections to 
Mississippi Warrior Barge Line and all rail lines entering the city. No switching charges. 


THE COMMERCIAL WAREHOUSES 









Apt. 











TAYLOR EDWARDS 


Transfer and Storage Co. rg! Your Stocks With Us 
150,000 Sq. Ft. Space 


DENVER 


"Serves Twe Million Population 


Members: 
American Warehouseman’s Asso. Central Warehouseman’s Club 


Merchandise Distributors 


DISTRIBUTION CARS POOL CARS 


Send Pool Cars in our care for distribution 

Furni Packed, Shipped “ “ei 

~~ 42 teams and trucks insures prompt service 
tocustomers and satisfaction to you. 


Delivered, Forwarded or stored. 
No Switching cg. on Carloads. Established 1905 


FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON | | ceacass  puwan Goanans 


DENVER, COLORADO|| Ay a nA 
a GEORGIA 












Mr. Traffic Man: 
Do you have Storage and Distribu- 

lillie niacitée sete ‘cs tion problems at ATLANTA? If so, 

we have the facilities and experience 

j be of real i . 
Fireproof Warehouses on Track a ee 
For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free Switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 


Security Warehouse Company 
100,000 Square Feet Floor Space 


‘“‘Bankers of Merchandise’’ 


YOUR CHICAGO WAREHOUSE WESTERN 


your Chicago trade. Superior 


facilities for prompt out-of-town WAREHOUSING COMPANY 
shipments without cartage Polk Street T 


CHICAGO 
BETTER INVESTIGATE “At the Edge of the Loop” WILSON V. LITTLE, Says. 








H 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., _ _—_ Minn. 
Copyright by West Publishing Co. 





REGULATION OF COMMON CARRIERS 
Shipper Held Not Liable for Storage Charges: 

(Circuit Court of. Appeals, Ninth Circuit.) Where a carrier, 
after the transportation has ended, stores the merchandise, not 
for the shipper, but by arrangement with the owner, it becomes 
bailee for the owner, who alone is responsible for the storage 


charges.— Davis, Director-General of Railroads, vs. Adams, 293 
Fed. Rep. 890. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


( ests taken from Reporters 
stem, published by West West Publishing Co., St. Paul, Minn. 


and Digests of National Reporter 


Copyright by West Publishing ' Co.) 





LOSS OF INJURY TO GOODS 


Permitting Amendment Not Effecting Entire Change of Parties 

Plaintiff Not Error: 

(Supreme Court of Alabama.) Where suit for damages to 
apples was originally brought in name of M, there was no 
error in allowing amendment as to party plaintiff as N, suing 
for use and benefit of M, entire change of parties plaintiff not 
being effected, and was permissible, under Code 1907, sec. 5367. 
—Southern Ry. Co. et al. vs. Northwestern Fruit Exch., 98 So. 
Rep. 382. 

Counts in Code Form Held Good as Against Demurrer: 

Counts following substantially Code 1907, vol. 2, p. 1197, 
form 15, for suit on bill of lading against common carrier, ex- 
cept that they alleged receipt of apples by Director-General 
during federal control and by connecting carriers when such 
control was relinquished March 1, 1920, to be delivered for a 
reward, held good as against demurrer.—Ibid. 

Only Averment of Receipt by Initial Carrier in Good Condition 
and Delivery to Consignee in Bad Condition Required: 

In suit for apples damaged in transit, averment that they 
were received by initial carrier in good condition and were de- 
livered in bad condition was sufficient, it not being necessary 
to aver that each connecting carrier received them in good 
condition.—Ibid. 

Burden of Averment on Connecting Carriers to Show Receipt of 

Apples in Condition in Which It Delivered Them: 

Where, in consignee’s action for damages to apples, plain- 
tiff averred receipt by initial carrier in good condition and 
delivery to him in bad condition, the burden was on connecting 
carrier to plead that it had received them in the condition in 
which it had delivered them, which, if sustained by proof, would 
relieve it of liability.—Ibid. 


Contract of Interstate Shipment Binding on Both Initial and 
Connecting Carriers, and so Proper to Join Both in Suit for 
Damages: 

Initial and connecting carriers participating in interstate 
shipment of apples are bound by terms of shipping agreement 
from point of origin to destination and delivery, and hence join- 
ing initial and connecting carriers in action for damages was 
proper. Code 1907, sec. 5548.—Ibid. 


Averment of Carriers Assuming Liability as Insurer Did Not 

Subject Count to Demurrer: 

In suit for damages to interstate shipment of apples in Code 
1907, vol. 2, p. 1197, form 15, an averment that that shipment 
was made under an option, which made carrier liable for frost 
or overheating, did not render count subject to demurrer.—Ibid. 
Demurrer to Plea as to Written Notice of Shipper’s Claim for 

Damages Properly Sustained: 

Where carriers’ plea averred that plaintiff’s counts set up 
shipment on bill of lading containing stipulation that, excepting 
in certain conditions as condition precedent to recovery of dam- 
ages claims must be made in writing within six months after 
delivery, but failed to aver that damage was not caused by the 


excepted conditions, demurrer to plea was properly sustained.— 
Ibid. 


Admitting Bill of Lading in Evidence After Diversion of Car in 
Transit Not Error on Ground of Variance from That Averred: 
Where car of apples was diverted during transit, and diver- 

sion and no change in bill of lading was made, except as to 

point of destination and delivery, in action for damages from 
frost, there was no variance between the bill of lading pleaded 
and that admitted in evidence.—Ibid. 
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Receipted Freight Bill of Joint Agent Relevant Evidence Against 

All Defendants: 

In suit for damages to apples, where receipted freight bill 
bore stamp of delivery carriers affixed by joint agent of de- 
fendants, it was relevant evidence against each defendant and 
properly held for jury.—Ibid. 

Action for Damages to Apples ex Contractu Not Barred by One- 

Year Limitation: 

Action for damages to shipment of apples, which was prac- 
tically in Code 1907, vol. 2, p. 1197, form 15, on bill of lading, and 
sought recovery for breach of contract and not for breach of 
contract and not for breech of duty growing out of it, is excon- 
tractu, and not barred by one-year limitation prescribed by 
Code 1907, sec. 4840.—Ibid. 


Burden on Carrier to Show Goods Not in Good Order when Re. 
ceived: 

Where bill of lading recited that goods were received by 
carrier in apparent good order, the burden was on carrier to 
show that they were not in good order when received.—Ibid. 
Suit Maintained by Consignee for Benefit of Purchaser of Apples 

for Damages Before Transfer of Bill of Lading: 

Where legal title to apples was in consignee, but bill of 
lading was transferred to purchaser after payment of draft at- 
tached, but apples were damaged before such payment, suit was 
properly maintained in the name of consignee for use and benefit 
of purchaser.—Ibid. 

Defendant’s Affirmative Charges Properly Denied: 

Where evidence tended to support counts in suit for damage 
to apples against federal agent and connecting carriers, there 
was no error in refusing their requested affirmative charges.— 
Ibid. 

Shipper’s Damages Based on Value at Destination: 

Under Act Cong. March 4, 1915 (U. S. Comp. St., sec. 8592, 
8604a), in case of loss or damage to an interstate shipment, 
shipper’s damage is based on value at place of destination at 
time when property should have been delivered.—Ibid. 

Charge that Shipper Could Recover Reasonable Market Value 
at Destination Held Proper: 

Where evidence showed that value of apples at destination 
was more than their value at time and place of shipment plus 
freight charges, there was no error in charge that plaintiff was 


entitled to recover reasonable market value on market at des- 
tination.—Ibid. 


Stipulation in Interstate Bill of Lading for Presentation of Claim 
for Damages Within Six Months Held Valid: 

(Court of Appeals of Georgia, Division No. 2.) A stipula- 
tion in an interstate bill of lading, signed and accepted by the 
shipper, that “except where the loss, damage, or injury com- 
plained of is due to delay or damage while being loaded or 
unloaded, or damages in transit by carelessness or negligence, 
as conditions precedent to recovery, claim must be made in 
writing to the originating or delivering carrier within six months 
after delivery of the property, or, in case of failure to make 
delivery, then within six months after a reasonable time for 
delivery has elapsed,” is valid and binding. Mitchell vs. Atlantic 
Coast Line R. Co., 15 Ga. App. 797 (2), 84 S. E. 227; Southern 
Ry. Co. vs. Simpson, 20 Ga. App. 290 (1), 93 S. E. 47; Southern 
Ry. Co. vs. Bunch, 27 Ga. App. 689 (1), 109 S. B. 523; St. Louis, 
etc., Ry. Co. vs. Starbird, 248 U. S. 592, 37 Sup. Ct. 462, 61 L. Ed. 
917; Ellis vs. Davis, 260 U. S. 682, 43 Sup. Ct. 243, 67 L. Ed. 460. 
Davis, Agent, etc., vs. Mizell, 120 S. E. Rep. 690. 

Carrier Sued in Tort Held to Have Burden of Showing Want of 
Compliance with Stipulation in Bill of Lading as to Pres- 
entation of Claim for Damages: 

It follows that, in a suit for damages for a failure by the 
carrier to make the delivery of the shipment where it appears 
that such a stipulation was made and has not been complied 
with, nor compliance waived by the carrier, a recovery will not 
be authorized; but, where the consignee does not sue upon the 
express contract evidenced by the bill of lading, but brings his 
action in tort, as was done in this case, based solely upon a 
breach of the public duty of the carrier to transport and deliver 
the goods, and the carrier defends upon the ground of a failure 
of the plaintiff to comply with the stipulation, it has the burden 
of showing such want of compliance. 10 C. J. 302; Southern 
Ry. Co. vs. Bunch, 27 Ga. App. 689 (1), 109 S. E. 523: Houtz 
vs. Union Pacific R. Co., 33 Utah, 175, 43 Pac. 439, 17 L. R. A. 
(N. S.), 628 (7). and cases therein cited.—Ibid. 

Failure to Charge as to Necessity of Compliance with Bill of 
Lading as to Presentation of Claims Held Not Error: 

In the instant case, the bill of lading signed by the shipper 
was introduced in evidence by the defendant carrier, and con- 
tained the stipulation set forth above, but there was no evidence 
as to whether the stipulation had been complied with. The 
court did not err in failing to charge the jury upon the neces- 
sity of such compliance, the carrier having failed to bring evi- 
dence to raise the issue. No other reason is urged for setting 
aside the verdict, the brief of the plaintiff in error being con- 
fined to the one question herein indicated. The action of the 


court in overruling the motion for a new trial is therefore 
affirmed.—lIbid. 
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1,500,000 — FEET 


Mederm Fireproof ate Space in ag Angeles and at the Port 
Angeles 
Free and U. * prude Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
Space Leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cotton Pressed to High Density 
Special equipment for the proper handling of various commodities 
Steamer Space boeked when requested 


We cam serve you in some capacity and would suggest that = 
complete your file by requesting the rates for our specialized se 


Bonded for $100,000.00 


UNION TERMINAL WAREHOUSE CORPORATION 
SHATTUCK & NIMMO WAREHOUSE COMPANY 


UNION TERMINAL! WAREHOUSE COMPANY 
Los Angeles, California 






A WAREHOUSE STOCK within the territory served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 
SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE C0. 


228-36 WEST FOURTH STREET 


FORT WORTH, TEXAS 


.& P.WAREP 


Pate 
et pa os 
write: “Ae ae | Sx 


GENERAL MERCHANDISE STORAGE 


Distribution 





1 1 TRUNK LINES The only — ae rel A sage agg fully 
i eran a 


Distribution of Pool Cars and Merchandise 


Insurance rate 12 cents per $100.00. 
for Storage. 


Located on private siding of the Buffalo, Rochester 


FORT WORTH WAREHOUSE | | #fittskurgh Retloay, enjoying evitching a 
AND STORAGE COMPANY 


L. C, ABBOTT, Manager B. R. & P. Warehouse, Inc., ®°s"s*"*" 


N. Y. 
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Service of Summons on Conductor Held Insufficient: 

(Supreme Court of Arkansas.) Under Crawford & Moses’ 
Dig., sec. 1147, permitting service of summons upon a railroad 
by serving any station agent or person having control of any 
of its business, either as clerk, agent, or otherwise, service 
upon a conductor whose train passed through a small corner 
of plaintiff’s county was insufficient, where the road maintained 
no station in the county, since the statute contemplates an agent 
at a fixed place of business.—St. Louis-San Francisco Ry. Co. 
vs. Solomon & Winberg, 256 S. W. Rep. 862. 

Service of Process Waived by Going to Trial Without Preserving 

Rights Under Motion to Quash: 

In an action under a through bill of lading, for goods stolen 
in transit, where a carrier, after denial of its motion to quash 
the service of summons against it, went to trial without pre- 
serving its rights, it waived failure to comply with Crawford & 
Moses’ Dig., sec. 1147, requiring service on its agent at fixed 
place of business, the action being one in which the venue 
could, under section 1172, be properly laid in the county in which 
service was attempted.—lIbid. 

Issuance of Summons Constituted Commencement of Action 

Within Contract: 

Under a contract with a carrier for shipment of goods, re- 
quiring commencement of actions within two years, issuance of 
the summons constituted commencement of the action.—Ibid. 
Waiver of Process by Appearance Prevented Bar of Action by 

Relation Back to Commencement: 

Even though suit against a carrier for goods lost in transit 
was brought in a county where jurisdiction could not be ac- 
quired except by appearance, the waiver of service by appear- 
ance related back to the commencement of the action to prevent 
bar by limitations.—Ibid. 

Bill of Lading Clause Placing Risk on Owner After Arrival of 

Goods Held Not to Apply to Arrival at City Station: 

A clause in a through bill of lading, providing that goods 
“destined to or taken from a station, wharf or landing, at which 
there is no regularly appointed agent,” should be held at own- 
er’s risk while in the yard after arrival, did not apply to city 
yards at which the company had a station.—lIbid. 

Evidence Held to Sustain Recovery for Goods Stolen in Transit: 

Where goods were shipped under a through bill of lading, 
evidence that, on arrival at destination and while in control of 
the carrier’s agent, one of the car doors had been broken off 
and the place nailed up, held sufficient to sustain a recovery 
from the carrier for goods stolen from the car in transit.—Ibid. 

BILLS OF LADING 
Delivery Without Taking Up Bills of Lading Held Not Proximate 

Cause of Loss to Bank to Which Bills Were Delivered as 

Security After Wrongful Change of Dates: 

(Court of Appeals of New York.) Railroad’s delivery of 
wheat to consignor without taking up bills of lading as required 
by_ Penal Law, sec. 365, held not the proximate cause of loss 
to bank which accepted bills of lading as security for a loan 
to consignor after consignor had wrongfully changed dates 
thereon, where the original dates antedated the date when they 
were delivered to the bank as security by so long a period that 
the bank would have been put on inquiry concerning the situa- 
tion if dates had not been changed, since the intervening act 
of the consignor could not have been reasonably anticipated. 
Saugerties Bank vs. Delaware & Hudson Co., 141 N. E. Rep. 904. 
“Proximate Cause” Defined: 

A wrongful act is not a proximate cause unless it is in clear 
sequence with the result and unless it could have been reason- 
ably anticipated that the consequences complained of would 
result from such act, and such sequential relation does not exist 
if the consequences were only made possible by the intervening 


act of a third party, which could not have reasonably been 
anticipated.—Ibid. 


N. Y. SUBWAY DISTRIBUTION 


The Trafic World New York Bureau 


Freight distrihut'on in New York city by means of subways 
is proposed by H. B. Whipple, general manager of the New 
York Dock Company, in a letter to President Arthur S. Somers, 
of the Brooklyn Chamber of Commerce. Mr. Whipple’s plan 
contemplates radical changes in the present system with the 
purpose of expediting and simplyfying the terminal problem. 
He proposes tunnels under the streets of Manhattan and Brook- 
lyn: and general freight yards open to all lines. Reviewing 
the existing conditions at length and pointing out the inade- 
quacies of service now received by shippers in many parts of 
the city, Mr. Whipple writes: 


There can be but little doubt that the railroads in the port, 
through the Port Authority or through consolidations which will 
come in the future, will be able to look at the future development of 
railroad terminals in the metropolitan district from the unselfish 
standpoint of the needs of the community. It will be the only way 
that the proposition can be solved for any length of time. 

The solution seems to be tunnels under the streets and under 
the bay, with classification yards accessible to all lines at sufficient 
distance to permit. of considerable expansion. 


Mr. Whipple then proceeded to outline the streets and 
sections which should be served by the new facilities. 
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Personal Notes 
————_——__+ 


J. W. Harnach has been appointed assistant general traffic 
manager for the Solvay Process Corporation, Semet-Solvay Com- 
pany, Atmospheric Nitrogen Corporation and Kansas Chemical 
Manufacturing Company, with headquarters at Syracuse, New 
York. O. J. Reen has been appointed plant traffic manager for 
the Syracuse district of the first three named corporations. 

George S. Earlywine, formerly traffic manager for the Good- 
fellow Lumber Company, St. Louis, has become traffic manager 
of the G. Mathes Iron & Metal Company of that city. 

R. F. Reynolds has been appointed commercial agent at 
New Orleans of the Gulf, Mobile and Northern, succeeding J. 
M. Givan, resigned. 

B. H. Henshall, former chief clerk, has been appointed chief 
of the tariff bureau of the American Short Line Railroads, with 
offices at Washington. I. T. Hanson has been made traffic man- 
ager for the official classification territory, with offices at Wash- 
ington. 

John H. Carrol, Jr., has been appointed general freight agent 
of the Sharpsville Railroad, vice W. W. Blakely, with offices at 
Pittsburgh. 

E. A. Ferguson has been made division freight agent of the 
Baltimore & Ohio at Akron. H. A. Williams has been appointed 
division freight agent at Cumberland. 

J. W. E. Trefz has been appointed traveling freight and 
passenger agent of the El Paso and Southwestern, with head- 
quarters at Oklahoma City. 

J. A. Christie has been appointed superintendent, San Fran- 
cisco Bay Terminals, by the Santa Fe, with headquarters at 
San Francisco. C. G. Fluhr has been made superintendent of 
the Arizona division, with headquarters at Needles. 

I. L. Hibbard, formerly general manager of the Santa Fe 
Coast Lines, has been appointed assistant to the vice-president, 
with offices at Los Angeles. W. K. Etter has been made gen- 
eral manager. 

F. M. Giralt has been appointed general agent of the South- 
ern Pacific, with offices at Havana, Cuba, succeeding W. E. 
Ridgeway. 

D. J. McDougald has been appointed to the directorate of 
the Canadian National Railways, succeeding R..P. Gough, who 
recently resigned. 

Henry Blakely has been made assistant vice-president of 
the Northern Pacific, with headquarters at St. Paul. L. R. Cap- 
ron will succeed to Mr. Blakeley’s former position of freight 
traffic manager. T. B. Montgomer has been appointed assistant 


freight traffic manager, and C. R. Lonegran, general freight 
agent. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Erie (Pa.) will hold its annual banquet 
March 27. Speakers will be Henry A. Palmer, editor of The 
Traffic World; Lafayette P. Temple, humorist, Baltimore; and 
James Webster, assistant traffic manager, New York Central. 








The Traffic Club of St. Louis held an industrial meeting 
February 18, known as “Illinois Glass Company Day.” <A num- 


ber of representatives from that industry spoke to the club on 
the manufacture of glass. 





The Bridgeport Traffic Association held its Guest Night 
meeting at the Brooklawn Country Club February 18. The sub- 


ject of the evening’s discussion was “Motor Truck Transporta- 
tion.” 





The Traffic Club of New York held its annual dinner at the 
Commodore Hotel, February 21. Whiteford R. Cole, president 


of the Nashville, Chattanooga & St. Louis, was the principal 
speaker. 





The Burlington Shippers’ Association, Burlington, Ia., held 
its fifth annual dinner at the Burlington Hotel the evening of 
February 19. There were about three hundred at table, the 
decorations and the songs and the character of the food all 
contributing to an enjoyable time. President W. H. Plock + 
opened the ceremonies by introducing W. R. McIntyre, a banker, 
of Rock Island, Ill., who presided as toastmaster in unique and 
pleasing manner. The speakers were Milton B. Pitt of Crescent. 
Ia., a former state senator, who is being mentioned for United 
State senator. He is a farmer and he spoke of national affairs 
from the point of view of the farmer. He said that what the 
farmer needed was not more relief laws, but repeal of the laws 
that were causing his troubles, principal among them being the 
Adamson law. which made an eight-hour day for railroad labor 
and compelled the farmer to work sixteen hours a day. so that 
railroad labor might get through in eight. The other speaker 
was Henry A. Palmer, editor of The Traffic World. His gub- 





itral. 


eting 
num- 
ib on 


Night 
2 gub- 
porta- 


at the 
sident 
incipal 


., held 
ing of 
le, the 
90d all 


Plock + 


banker, 
ue and 
escent. 
United 
affairs 
at the 
e laws 
ing the 
d labor 
so that 
peaker 
fis sub- 





February 23, 1924 


EHOUSE 


Capacity 80,000 Square Feet 


POOL CAR DISTRIBUTION 
STORAGE 


Free Switching From All Lines 


Merchants Southwest Fireproof Warehouse Company 


1 East Grand Avenue 




















“Burlington Service” 
Plus 


On all important passenger trains the loco- 
motives are fitted with SPEED RECORDERS 
located in front of the engineer, which make 
a record of the rate at which the trains 
travel and make possible a uniform speed 
which insures for BURLINGTON patrons a 
safe, smooth, comfortable ride at a con- 
stantly regulated, even speed—and at night — 
this means a more restful trip. 





THIS IS THE ONLY RAILROAD WEST 
FROM CHICAGO EQUIPPED WITH THE 
RECORDING DEVICE, which is one ofthe 
PLUS features of ‘‘BURLINGTON SERVICE.’’ 


P. S. Eustis, 
Passenger Traffic Manager, 
_Burlington:Route, 
‘Chicago. 


Burlington 
Route 
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EMLEY’S 


FREIGHT AUTHORITY 


carries 

Rates, Routings and Tariff Authorities 
via 

ALLRAIL (Standard and Differential), RAIL 

and WATER, OCEAN and RAIL, LAKE and 

RAIL (Standard and Differential), CANAL 

and LAKE and ALL WATER. 


The principal manufacturing points 
FROM in Official Classification territory. 


TO All Interstate points in the United 
States having a population of one 
thousand or more. 


Vast number rates carried in the reverse direction, also 
many Intrastate rates. 

Rates kept current by monthly supplements. 
Accurate, complete, simple, concise and unique. 

No one interested in rates can afford to be without it. 
Subscription includes special rate service. 

Book sent on approval. 


EMLEY FREIGHT RATES CORPORATION 


256 Broadway, New York City 


INTERCOASTAL 


PORTLAND, ME. 
PHILADELPHIA BOSTON 


FAST 
REGULAR 


and 
LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 


Sailings Every Ten Days 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Meere St. BALTIMORE: American Bidg. 


PHILADELPHIA: 136 Se. 4th St. PITTSBURGH: 601 Bessemer Bldg. 


PORTLAND: 36 Exchange St. 
CHICAGO Representative: R. W. Proudfoot, Harris Trust Building 


Pacific Coast Ports 


NAWSCO LINES 


SERVICE 


NORTH ATLANTIC AND WESTERN S. S. CO. 


THE ROBERT DOLLAR COMPANY 
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ject was: “The Shipper and Transportation.” The association 
held a “Dutch Lunch” at the Crystal Lake Club the same day. 
A special train carried the members out and returned them 
for the banquet in the evening. 





The Traffic Club of Minneapolis has appointed H. A. Feltus, 
Cc. T. Vandenover and M. H. Strothman as a committee to sound 
the sentiment of the members as to acquiring more adequate 
quarters and facilities for the club. 





The Traffic Club of Peoria held its annual meeting and 
dinner February 14, at which the following officers were elected: 
President, O. F. 
Becker; first 
vice-president, V. 
V. Boatner; sec- 
ond vice-presi- 
dent, Jacob 
Younge; _secre- 
tary-treasurer, O. 
B. Eddy. Direc- 
tors elected were 
A. N. Robinson, 
W. E. Johnson, 
J. G. Conqueror, 
George C. Tread- 
289, «0. HH. 
Thomas, Elmer 
E. Kester and J. 
H. Bontes, Speak- 
ers for the eve- 
ning were George 
T. Atkins, freight 
traffic manager 
of the M. K. & T. 
at St. Louis, and 
E. C. Fischer, su- 
perintendent of 
the Peoria 
schools. The 
new and retiring 
officers gave 
Short talks, A 
resolution was 
adopted against the repeal or amendment of the transportation 
act, copies of the resolution to be sent to Illinois senators and 
representatives at Washington. President Becker, whose pic- 
ture is herewith given, is assistant general manager of the 
R. Herschel Manufacturing Company and has handled the com- 
pany’s traffic matters for years. 





At the York Traffic Club meeting, February 14, J. K. John- 
son, representative of the eastern executives, branded Senator 
La Follette as being “no better than the Red Leaders of Russia” 
because of his stand in advocating government ownership of 
productive industry. The subject of Mr. Johnson’s address was 
“Industrial Supremacy—Can We Maintain It?” Referring to the 
use of public opinion to influence Congress, he said, in part: 
“By suggesting that business men can use their influence in 
having our representatives support those measures that will 
benefit business, please don’t misunderstand me to mean that 
I am pleading for the railways alone; that is not so—I am 
pleading for all business. Because many lines of industry find 
themselves in the same predicament as the railroads. For in- 
stance, our national banks are rigidly regulated and limited to 
a certain return on loans, and in addition are forced to operate 
under a great number of regulations that are little short of 
confiscatory. These conditions are driving many of our leading 
national banks to liquidate and take out state charters, in order 
to continue business and escape persecution.” Touching the mat- 
ter of freight rates, Mr. Johnston said: “Freight rates are not 
too high in this country, else the country could not prosper. 
The freight rates in the United States are the lowest in the 
world. Our freight rate structure does need a general read- 
justment and revision in order that a more equitable distrfpu- 
tion of rates can be effected in respect to the commercial ability 
of the various classes of traffic to bear their respective charges. 
The present freight rates have failed to yield the railways an 
average rate of return which the Interstate Commerce Com- 
mission, according to law, has determined as fair. These rates 
during 1923, the greatest transportation year of our history, 
both as to volume of traffic and efficiency of service, have 
yielded but 4.67 per cent, while the Interstate Commerce Com- 
mission says the roads are justified in earning 5% per cent. 
Therefore, it would seem that the present problem, in respect 
to freight rates, is one of better readiustment of relative rates 
than a general reduction of all rates. The freight rate structure 
of the United States has never been organized on a scientific 
basis, and it is partly due to early governmental regulation 
that more scientific organization of rates has not been accom- 
plished. The multitude of economic changes incident to and 
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resulting from the World War has made the situation, as re- 
gards the dislocation of relative freight rates, more acute, be- 
cause of the disparity existing between general price levels 
and increased labor costs, plus excessive taxation on various 
industries. All these disparities must be ironed out in any ad- 
justment of rates before business in this country can be called 
‘normal.’ Revision of class rates in three important sections 
of the country are already under way and their early com- 
pletion is not only desirable, but imperative, so that business 


in general can adjust herself to the economic trend of the 
times.” 





The Traffic Club of the Brooklyn Chamber of Commerce 
held a meeting February 15. Judge Fish, of the Brooklyn 
traffic court, spoke to the members, advocating national legisla- 
tion providing for the registration of motor vehicles and more 
stringent examination of operators. New members added to 
the club in January total 13. The club approved a resolution 
commending the efforts of the American Railway Association 
to provide adequate transportation service. 





W. J. L. Banham, president of the Associated Traffic Clubs 
of America, February 26 will speak over the radio from WJZ in 
New York City on: “Is the Railroads’ Problem the Shippers’?” 





The Traffic Club of Wheeling held its mid-year meeting and 
dinner February 15. G. E. Cassel, head of the legal department 
of the Norfolk & Western, spoke on “Transportation and Traffic 
Problems.” Touching on the possibility of government owner- 
ship, he said: “If the people of this country vote to pay two 
billions of dollars to the railroads of the nation, a tremendous 
stream of taxes into the coffers of the nation will cease, for 
Uncle Sam pays no taxes on his property. The national debt 
will be doubled by the transaction. Mark my words, govern- 
ment ownership of railroads will never come to pass in the 
United States. The people of the nation have too much com- 
mon sense to sanction ‘such a move.” 





The Transportation Club of Louisville, at the annual meet- 
ing February 12, elected the following officers: President, A. 
M. Stephens, traffic manager, the Standard Oil Company; vice- 
president, F. L. Speiden, Louisville Freight Tariff Bureau; 
secretary and treasurer, W. T. Vandenburgh, Seaboard Air Line. 
The following directors were elected: S. A. Cash, B. F. Avery 
& Sons; Arthur S. Key, Federal Chemical Company; H. G. 
Dempf, Louisville & Nashville; George A. Perry, Southern Rail- 
way; J. D. Marney, Baltimore & Ohio. The club unanimously 
adopted resolutions against changes in the transportation act. 





The Traffic Club of New England, at Boston, February 19, 
was addressed by R. H. Aishton, president of the American 
Railway Association, and Winthrop L. Marvin, vice-president of 
the American Steamship Owners’ Association. Mr. Aishton said 
in part: 


Judging by the loading of revenue freight for the first five weeks 
in this year, and basing our opinions on the best available informa- 
tion from industry and agriculture, the trend in 1924 will call for 
greater effort for service on the part of the railroads than in the 
year just past. With my-knowledge of the provision being made for 
additional locomotives, equipment, and facilities and the capital ex- 
penditures made for improvements of all kinds, and barring unfore- 
| ae Sea such as labor difficulties, the obligation will be 
ully me 


Mr. Marvin, touching on the proposed commercial treaty 
with Germany, condemned the maritime features of it. Said he: 


Of course, we should have a treaty with Germany, but not a 
treaty that ignores a great lesson learned in the war, which involves 
a deadly menace to our merchant marine. Perhaps we may never 
need to pass any tariff laws to help our shipping, but a change in 
these treaties will arm our government with the power to put and 
end to intolerable discriminations which foreign competitors are 
enforcing against the merchant ships of the United States. 


CAR SURPLUS AND SHORTAGE 

The average daily surplus of freight cars in the period 
February 1-7, inclusive, was 138,017 cars as compared with 169, 
036 cars in the preceding period, while the average daily short- 
age was 6,998 cars as compared with 4,598 cars in the preced- 
ing period, according to compilations completed February 19 by 
thé car service division of the American Railway Association. 

The surplus was made up as follows: Box, 56,660; ventilated 
box, 151; auto and furniture, 2,486; total box, 59,297; flat, 3,706; 
gondola, 34,172; hopper, 19,586; total all coal, 53,758; coke, 376; 
S. D. stock, 12,848; D. D. stock, 583; refrigerator, 6,783; miscel- 
laneous, 666; total, 188,017. 

The shortage was made up as follows: Box, 2,731; auto and 
furniture, 127; total box, 2,858; flat, 279; gondola, 1,134; hopper, 
1,927; total all coal, 3,061; S. D. stock, 273; D. D. stock, 179; 
refrigerator, 304; tank, 44; total, 6,998. 

Canadian roads reported a surplus of 17,550 cars, made uP 
of 12,100 box, 1,950 flat, 1,500 gondola, 1,650 S. D. stock, and 
350 refrigerator cars. They reported a shortage of 500 box cars. 
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UNITED FRUIT COMPANY 


General Offices: 131 State Street, Boston, Mass. 


<—&> Great White Fleet 
Steamship Service 


Regular Freight Sailings From 
New York, Boston and New Orleans 
T 


Oo 

CUBA COLOMBIA 

Havana agena 

Santiago Puerto Colombia 
JAMAICA Santa Marta 

Kingston 

Port Antonio COSTA RICA 

Jamaica Outports Port Limon 
CANAL ZONE ALSO 

Cristobal Ports of Guatemala 
PANAMA and British and 


Bocas del Toro Spanish Honduras 


Through Bills of Lading issued via Cristobal to West Coast 
Ports of South America, Central America and Mexico 


Passenger Service from New York, Boston and New Orleans 
Additional Freight Sailings from Philadelphia 
Baltimore, Mobile and Galveston 


For Rates and Other Information Address 


UNITED FRUIT COMPANY 


17 Battery Place Long Wharf 321 St. Charles St. 
New York Boston New Orleans 


Continental and Commercial Bank Building, Chicago 
Pacific Coast Agents—Huff Shipping Company, San Francisco 







Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma Bellingham and Aberdeen 


Baltimore, Norfolk, Philadelphia 
and New York 


FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. Chicago, Ill. 
39 South St. ew Bldg. Oliver Bldg. 333 S. Dearborn St. 
And at our Branch Offices at ports of call, etc. 
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} l LINES 

EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


Sailings from. ..Baltimore and New York 
S.S. Munaires — Feb. 20 — Feb. 23 
S. S. Munrio — Mar. 5 — Mar. 8 


DIRECT TO 


LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 
Regular and Frequent Sailings Thereafter 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 
Branch Offices 

Iedeiphie, Mobile, New Orleans 
McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 





The magnificent new fast PASSENGER 
and CARGO Steamship 


“PRESIDENT POLK’ 


Sails from NEW YORK, March 6, 1924 
(and a sister ship every fourteen days thereafter) to the ports of 
Los Angeles Honolulu Shanghai § Manila Penang 
San Francisco Kobe Hong Kong Singapore Colombo 


“§. S. PRESIDENT GARFIELD” 


Sails from SAN F CISCO, March 15, 1924 
(and a sister ship every fourteen days thereafter) to the ports of 
Honolulu Shanghai Manila Penang 
Kobe Hong Kong Singapore Colombo 
Direct Sailings also to Java Ports 
THROUGH BILLS OF LADING—For the convenience of Exporters and Importers 
throuuh bills of lading will be issued at point of shipment from all interior points 
in the United States and Canada to Foreign ports and from for ports to interior 


destinations in the United States and Canada, via New York, Boston, San Fran- 
cisco or Vancouver, 


Dependable Service Regular Sailings Unsurpassed Facilities 


For all information’as to rates and space, apply to any of offices named below. 


DOLLAR STEAMSHIP LINE 


NEW YORK CITY CHICAGO, ILL. 


15 Moore Street Harris Trust Bldg., Cent. 0906 


BALTIMORE Stewart Bldg. SAN 
BOSTON 111 Summer St. LOS 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





; LET THE ACT ALONE 


Editor The Traffic World: 

Allow me to commend your attitude toward proposed legis- 
lation as expressed in the February 9 issue of The Traffic 
World. 

I believe that every traffic man should adopt the slogans, 
“Hands Off the Transportation Act of 1920” and “Give the 
Railroads a Chance.” 

Senators Brookhart, La Follette, and Capper, and their po- 
litical clique are puting forth their best efforts to strengthen 
their chances for future political honors by loud-voiced schemes 
of reducing freight rates regardless of whether or not the rail- 
roads receive an adequate return on invested capital. Everyone 
informed will take the buncombe of political “self-pushers” at 
its worthless value, but it is regretted that so many will be 
misled by the false statements of these persons and support 
them and their ideas. . 

An extensive educational campaign would be necessary to 
correct the misleading statements and impressions made on the 
constituents of these men, and The Traffic World should be com- 
mended for its efforts to keep intact the transportation act of 
1920 until it is given a fair trial and for denouncing the political 
propagandists who are seeking to continue in office on the 
strength of slamming the railroads. 

E. D. McLaughlin, Traffic Manager, 
Dolgeville Felt Shoe Co. 
Dolgeville, N. Y., Feb. 15, 1924. 


OCEAN RATES AND DIFFERENTIALS 


Editor The Traffic World: 

An article on page 295 of your issue of February 2 states 
that eastern steamship interests claim that a parity of ocean 
rates from all Atlantic ports to European and Mediterranean 
ports would be a discrimination against New York without any 
economic justification. 

In this connection I wish to submit the following statement 
of justification of the proposed readjustment: 

Ocean Rates from Atlantic and Gulf Ports to European and 
Mediterranean Ports 
The parity adjustment of ocean rates that is being demanded 


by southern ports is needed to couple up with the approximate: 


parity of inland rates from competitive territory, thus pro- 
viding an adjustment of through rates and routes to foreign 
ports that will enable our foreign commerce originating in mid- 
west and northwest territory to flow freely and without dis- 
crimination through all Atlantic and Gulf ports offering suitable 
steamship service. A wider distribution of our foreign com- 
merce through Atlantic and Gulf ports is also economically 
desirable from the fact that the preponderance of traffic move- 
ment from the midwest is eastbound and from southern ter- 
ritory it is, northbound, which means that the empty car move- 
ment in eastern and middle western territory is westbound and 
in southern territory it is southbound; therefore, an additional 
loaded movement southbound, which export business will sup- 
ply, will bring about a more equitable disposition of available 
cars and reduce the empty car movement. 

Existing Differential Favorable to North Atlantic Ports 

Ocean rates from north Atlantic, south Atlantic, and Gulf 
ports to Cuba and other West India ports, South America, 
Central America, the Orient through the Panama Canal, and 
even to Mexican ports are the same from the three groups, 
notwithstanding the great disparity in distance in favor of the 
Gulf and south Atlantic as compared with the north Atlantic 
to the majority of these foreign ports. On the other hand, 
ocean rates from Gulf and south Atlantic to United Kingdom 
and continental ports are carried differentials higher than from 
north Atlantic ports, the differential from Gulf ports, except 
on a few parity commodities being 15c per hundred pounds, 
and from south Atlantic ports, except on a few parity com- 
modities, the diffeerntial is 74%4c per hundred pounds higher 
than from north Atlantic ports. In brief, where distance is in 
favor of New York, as representative of the north Atlantic 
group, rates are lower than from southern ports, but where 
distance is in favor of southern ports rates are the same from 
New York as from the lesser distant southern ports. The 
measure of ocean rates is not at all in issue, it is the relation- 
ship between port groups. 

Some few examples of existing distance in mileage and 


ocean rates as between north Atlantic, south Atlantic and Gulf 
ports are as follows: 


1. Distance from New York to Liverpool, 3,107 miles; from 
Charleston to Liverpool, 3,540 miles. New York less than Charleston, 
433 miles, or 12.2 per cent. Rates from Charleston to Liverpool are 7% 
cents per hundred pounds higher than from New York, except on 
coal, iron and steel, tobacco and a few other parity commodities 
which are the same as from New York. Cotton, which is a southern 
commodity, is 124% cents per hundred pounds higher from Charleston 
than from New York. 

2. From New York to Gibraltar, 3,207 miles; from Charleston to 
Gibraltar, 3,619 miles. New York less than Charleston, 412 miles, or 
13 per cent. Rates from Charleston to Mediterranean ports reached 
through Gibraltar are 7% cents per hundred pounds higher than from 
New York, except on a few parity commodities. 

3. From New York to Havana, 1,186 miles; 
to Havana, 528 miles. Jacksonville less than New York, 658 miles, 
or 55.5 per cent. Rates from New York to Havana are the same 
as from Jacksonville and other South Atlantic ports. 

4. From New York to Havana, 1,186 miles; from Mobile to Ha- 
vana, 553 miles. Mobile less than New York, 633 miles, or 53.4 per 
cent. Rates from New York and Mobile to Havana are the same, 

5. From New York to Colon, 1,974 miles; from Mobile to Colon, 
1,371 miles. Mobile less than New York, 603 miles, or 30.5 per cent 
Rates from New York and Mobile to the West Coast of South Amer- 
ica, Orient, Philippines, Australia, New Zealand and India, reached 
through the Panama Canal, are the same. 

6. From New York to Liverpool, 3,107 miles; from New Orleans 
to Liverpool, 4,613 miles. New York less than New Orleans, 1,506 
miles, or 32.7 per cent. Rates from New Orleans to Liverpool are 
15 cents per hundred pounds higher than from New York, except on 
tobacco, iron and steel, and a few other parity commodities which 
are the same. Cotton, a souther commodity, is 20 cents per hundred 
pounds higher than from New York. 


7. From New York to Gibraltar, 3,207 miles; from New Orleans 
to Gibraltar, 4,593 miles. New York less than New Orleans, 1,386 
miles, or 30 per cent. Rates from New Orleans to Mediterranean 
ports reached through Gibraltar are lic per hundred pounds higher 


than from New York, except on a few parity commodities which 
are the same. 


from Jacksonville 


8. From New York to Vera Cruz, 2,017 miles; from New Orleans 
to Vera Cruz, 789 miles. New Orleans less than New York, 1,228 
miles, or 60.9 per cent. Rates from New York and New Orleans to 
Vera Cruz are the same. From New Orleans to Tampico is 711 
miles, or 65 per cent, less than from New York. 


There are some other parity exceptions not mentioned, but 
in the main the general adjustment is as outlined. 


The examples of discrimination given can be multiplied 


without limit, but these are sufficient to be fully illustrative. 


There is a fringe of territory extending all around from 
Halifax to Galveston for 400 to 500>miles* into the interior 
hinterland, from which territory rail rates to the seaboard are 
carried lowest to the nearest group of ports, as, for example, 
from territory on and east of the Buffalo-Pittsburgh line rail 
rates are lower to north Atlantic ports.than to other competing 
ports, and from territory east of. the Allegheny Mountains, 
including West Virginia, they are lowest.to Virginia. and south 
Atlantic ports; and from territory. south of the Ohio River, 
embracing the Southeast and Mississippi. Valley territory, they 
are lowest to south Atlantic and Gulfiports; and from Arkansas, 
Oklahoma and Texas they are lowest to Gulf ports. From this 
hinterland territory it is entirely proper that both rail and 
ocean rates be so adjusted as to insure movement through 
near-by ports, but from competitive midwest territory, including 
the states of Ohio, Indiana, Illinois, Michigan, Wisconsin and 
other states north of the Missouri River, the rail rates to Gulf 
and south Atlantic ports for export are, with some few excep- 
tions, the same or no higher than to New York. This midwest 
territory is highly productive of measurement cargo, which is 
so essential to profitable steamship operation; therefore, if 
there is a parity of cean rates from Gulf, south and north 
Atlantic ports it will allow export commodities originating in 
this large and productive territory to move to foreign ports 
on an approximate parity of through rates all the way around 
the circle from Halifax to New Orleans, with the exception of 
slight differentials in inland rates that exist in favor of Nor- 


folk, Baltimore, Philadelphia and Canadian ports under New 
York. 


However, the approximate parity of inland rate adjustment 
from this competitive midwest territory outlined is nullified so 
far as European movement is concerned, unless there is & 


parity adjustment of ocean rates on commodities originating in 
that territory. 


It is appreciated that the differential ocean adjustment s0 
manifestly discriminatory against south Atlantic and Gulf ports 
is of several years’ standing, and that any readjustment will 
be stubbornly resisted by competing interests. It is a fact, 
however, that this adjustment was established by foreign 
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OU sella bill of goods. You ship them. 
But the transaction is not completed 
until the shipment is delivered. 


The wise shipper always covers his ship- 
ment with a Transportation Insurance 
Policy. 

Such a policy insures your goods against ° 
the risks and perils of transportation not 
only when in the hands of the railroad 
but upon trucks, docks, ferries and public 
platforms . . . from the moment of loading 
at shipping point to actual delivery. 


A claim under a North America Trans- 
portation Policy will put you in funds 
promptly ... always a great advantage in 
case of loss. Ask a North America agent 
or write to Dept. 2. 


Insurance Company of 
North America 


Third and Walnut Streets 
Philadelphia 


“The Oldest American Fire and Marine Insurance Company” 
Founded 1792 

































New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 


WESTBOUND SAILINGS 
Baltimore NewYork Norfolk 
SANTA MALTA Feb. 23 Feb. 28 Mar. 1 
SANTA BARBARA.... Mar. 3 Mar. 6 Mar. 
Mar. 7 Mar. 13 Mar. 14 
THEREAFTER EVERY WEEK 
EASTBOUND SAILINGS 
San Francisco Los Angeles 
*ECUADOR Mar. 4 Mar. 6 
Mar. 8 Mar. 10 
SANTA OLIVIA Mar. 15 Mar. 17 


THEREAFTER EVERY WEEK 


*Calling at Manzanillo, San Jose de Guatemala, La Libertad, 
Corinto, Canal Zone, Havana (Eastbound), Baltimore (East- * 
bound), Norfolk and New York. 


FARES, to Los Angeles or San Francisco, FIRST CLASS, $250 and up 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. CORINTO sails from San Francisco March 8 


and sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New Y: 508 California St., San Francisco 
605 Comeau Bids. 9 Loe Angeles, Calif. 


- ALSO OFFICES 7 seitiiace tiataciie 
Building ate ° - 

tim Equita table Building 630 Engineers Bldg. 

Pittsburgh. 410 State Theatre Bldg. Chicago 142 So. Clark Street 


‘PACIFIC AN 
GUT, F LF Lis EZ 
DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS— MOBILE 
GALVESTON — HOUSTON 


and 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


Through bills of Bee issued from Gulf Pons to Hawaii, Australia, New 
Zealand, Dutch East Indies, for Transhipment at San Francisce. 


Through bills of lading, from Pacific Coast Ports te Mexico, Cuba, Porto 
Rice, West Indies, Central America, South America, Europe 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
























GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
Steele Bidg. SWAYNE & HOYT, Inc. 15 Moore St. 
Galveston, Texas 430 Sansome St. New York City 
San Francisco, Cal. 
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steamship lines whose interests largely center at New York, 
and before this country had a merchant marine of its own 
and prior to the publication by rail lines of export rates from 
the middle West to south Atlantic and Gulf ports the same 
as to New York. 

As a general proposition, ocean rates in the reverse direc- 
tion on import traffic from Europe to United States ports are 
practically the same to north Atlantic, south Atlantic and Gulf 
ports. 


Proposed Differentials in Favor Southern Ports 


Gulf and south Atlantic ports, and interior exporters using 
those ports, have for some time been contending for differential 
ocean rates under eastern ports to Cuba and other Gulf and 
Caribbean ports, based on the shorter mileage as compared 
with north Atlantic. The percentage difference in distance in 
favor of Gulf and south Atlantic ports to Cuba and other Gulf 
and Caribbean ports.is much greater than is the percentage 
difference in favor of New York to United Kingdom and con- 
tinental ports; therefore, if the same ocean rates from both 
groups are justified in the one instance they should also be 
justified from both groups in the other. It is a well-known 
fact to steamship men that in actual practice ocean rates are 
not varied in direct ratio to the distance freight is transported; 
that distance is most often disregarded and that cost of service 
is only one factor in determining ocean rates, which are rarely, 
if ever, made as the result of a scientific process of calcula- 
tion. If, however, it is decided that the present transatlantic 
differentials, or any differential, from south Atlantic and Gulf 
ports hfgher than north Atlantic ports is justified, either by 
competition or greater steaming distance—and that differential 
should therefore be continued—then, in all fairness, south At- 
lantic and Gulf ports are entitled to like differentials under 
north Atlantic ports to Cuba and other Gulf and Caribbean 
ports based on the lesser mileage from southern ports, and it 
devolves upon the United States Shipping Board, as a neutral 
body charged by law with the responsibility of maintaining 
trade routes from all groups of ports, to remove this unjust 
discrimination against southern ports either by wiping out the 
transatlantic differentials or establishing relative differentials 
under the north Atlantic from southern ports to Gulf and Carib- 
bean ports. 

This is a proposition that not only vitally interests the 
ports involved, but also all interior exporters desiring the ben- 
efit of additional trade routes in marketing their products in 
foreign countries, and what is needed from the ocean carriers 
is to place south Atlantic and Gulf ports upon a competing 
rate basis to the same extent that has been done by the rail 
carriers. 

R. L. McKellar, Foreign Freight Traffic Manager, 
Southern Railway System. 
Louisville, Ky., Feb. 20, 1924. 


INTERLOCKING DIRECTORATES, ETC. 


Jackson E. Reynolds has been authorized to hold the posi- 
tion of director of the New York Central Railroad Company in 
addition to numerous other offices previously authorized. 

Frank Andrews has been authorized to hold the positions 
of general attorney and general counsel of the Gulf & Northern 
Railway Company, director and general counsel of the New 
Orleans, Texas & Mexico Railway Company and St. Louis, 
Brownsville & Mexico Railway Company, general counsel of the 
Dayton-Goose Creek Railway Company, in addition to various 
other offices. 

Robert H. Kelley has been authorized to hold the positions 
of general attorney of the Dayton-Goose Creek Railway Company, 
Beaumont, Sour Lake & Western Railway Company, Orange & 
Northwestern Railroad Company, Houston Belt & Terminal Rail- 
way Company and San Benito & Rio Grande Valley Railway 
Company, in addition to holding various other offices with the 
carriers. 

William S. Camp has been authorized to hold the position 
of director of the Ensley Southern Railway Company in addi- 
tion to positions previously authorized. 

Guy E. Mauldin has been authorized to hold the position of 
assistant secretary with the Southern Railway Company and 
numerous other lines subsidiary thereto. 

Frederick S. Wynn has been authorized to hold the posi- 
tion of vice-president of the Southern Railway Company and 
various other offices with its numerous subsidiary lines. 


ABANDONMENT OF MICHIGAN LINE 


The Commission has issued a certificate authorizing the 
receiver of the Manistee & Northeastern Railroad Company to 
abandon, as to interstate and foreign commerce, a branch line 
of railroad extending from Platte River to Empire Junction, 
all in Benzie county, Mich., a distance of 15.5 miles. The branch 
was built in 1898 to haul forest products. The timber in the 
area reached by the branch has been cut and it was represented 
that the traffic available did not justify operation. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront de with traffic. A specialist 
on interstate commerce law, ae is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 

i traffic man of long experience 

uestions to practical traffic 

—— We do not desire to take the place of traffic man but to 

2 in his work. 

¢ right is reserved to refuse to answer in this department any 

question, legal or traffic, that it may appear to us unwise to answer 

or that involves a situation too complex for the kind of investigation 
herein contemplated. 


Address Questions and Answers Departmen‘ 
Traffic Service Corporation, Colorado Building, Waitinetos, D.C. 


Consolidation of L. C. L. Shipments 

New York.—Question: I understand that the Supreme Court 
or the Interstate Commerce Commission has legalized the 
operation of forwarding companies, although they have not 
been declared common carriers. By forwarding companies I 
refer to concerns which consolidate L. C. L. shipments and 
forward same as C. L. shipments. In certain cases these com- 
panies have carried traffic at preferential rates, which is under 
the regular published rates filed with the Interstate Commerce 
Commission. This practice may be legal if the forwarding 
companies are not common carriers. 

Will appreciate it if you will let me have reference to any 
decision of the Interstate Commerce Commission or Supreme 
Court covering this subject. 

Answer: The Commission has held that the consolidation 
and forwarding of L. C. L. shipments as consolidated ship- 
ments, under one bill of lading, from a single consignor to a 
single consignee is not a device to evade the payment of the 
lawful rate and therefore unlawful. See California Commercial 
Association vs. Wells Fargo & Co., 14 I. C. C. 422, and Export 
Shipping Co, vs. Wabash Ry. Co., 14 I. C. C. 487. 


Sales—Passage of Title to Goods Sold F. O. B. Origin; Also 
Destination, when Shipped on Order Bill of Lading 
Washington.—Question: Will you kindly advise when, in 

your opinion, title passes on a shipment bought f. o. b. destina- 
tion, but forwarded on a shipper’s order bill of lading; also, 
when title passes on a shipment sold f. o. b. point of origin and 
consigned to “Shipper’s Order?” Can you give us any court 
rulings on this point? 


Answer: Where the provision is f. 0. b. at point of ship- 
ment the title will pass, as a general rule, when the property 
is placed on the cars for shipment; on the other hand, where 
the provision is for delivery f. 0. b. the point of destination the 
title is not, as a rule, considered to pass until the subject mat- 
ter has reached such point, as the delivery to the carrier is 
not a delivery to the buyer; still, where the agreement as a 
whole shows clearly that the phrase f, o. b. point of destination 
was used merely to designate the party by whom the freight 
was to be paid, rather than the place at which delivery and the 
passing of title were to be consummated, it will be so restricted, 
and title held to pass at the point of shipment in accordance 
with the intent of the parties. 


If the seller, even though the contract calls for delivery 
at the point of shipment, takes the bill of lading in his own 
name and retains the same, this, prima facie at least, shows 
an intention on his part to retain the title and jus disponendi, 
so as to preclude the delivery to the carrier from being a 
delivery to the buyer. Davis vs. Milwaukee Nat. Exchange 
Bank, 91 U. S. 618; Forcheimer vs. Steward, 22 N. W. 866-9 
(Iowa); Bonnef vs. Marsh, 48 Am. Dec. 754 (Miss.); Willman 
Mercantile Co. vs. Fussy, 39 Pac. 738 (Mont.); Emery vs. Irving 
National Bank, 18 Am. Rep. 299 (Ohio); Petersburg F. Brick, 
ete, Co. vs. American Clay Mach. Co., 106 N. E. 33 (Ohio). 
It would seem to be otherwise, however, if the bill of lading, 
though taken in the name of the seller, is indorsed and sent 
immediately to the buyer, so as to confer on him the full 
right to demand the goods from the carrier, as this manner of 
shipment can work no inconvenience to the buyer and is in 
substance a shipment to the buyer, Petersburg F. Brick, etc., 
Co. vs. American Clay Mach. Co., 106 N. E. 33; and the taking 
of the bill of lading in the name of the seller will not prevent 
the delivery to the carrier from being a delivery to the buyer 
where such was the manifest intention of the parties, and the 
transaction was put in this form merely to secure the due 
payment of the price. Hamilton vs. Jos. Schlitz Brewing Co. 
105 N. W. 488. 

In Standard Casing Co. vs. California Casing Co., 233 N. Y. 
413, 185 N. E. 834, followed in Hauck Food Products Corporation 
vs. E. A. Stevenson Co., 197 N. YS. 34; and Rosenburg Bros. vs. 
F. S. Buffum Co., 187 N. E. 609. (N. Y.), it is held that under 
a contract f. o. b. point of shipment, the goods are at the buyer’s 
risk after delivery to the carrier, whether the bill of lading 
was made out to the buyer or to the seller in view of Personal 
Property Law, sections 110, subdivision 2 and 103, subdivision 











February 23, 1924 THE TRAFFIC WORLD 503 








BALSA WOOD BOXES 


For shipping Perishable 
and Semi-perishable goods 


Balsa Wood Boxes are revolutionizing the shipping of 
perishable and semi-perishable goods. 





They save ice and refrigerator costs in transit, for Balsa 


; 

wood is a natural and adequate insulator against heat and 

‘ cold! They cannot chip or split. Effectively protect 

r goods against damage from rough handling. Can be used 

e e e ° 

g again and again. A sealed steel band encircles every box, 

. preventing pilferage. 

If you would welcome additional protection for your prod- 

; uct and 4 reduction in your shipping losses, then -com- 

. municate with 

. Balsa Box Department 

. THE FLEISCHMANN TRANSPORTATION COMPANY 

> 699 Washington Street 327 South La Salle Street 

30, NEW YORK CHICAGO, ILL. 

nd 

irt 

tp- 

rty 

sre 

the 

at- 

is 

3 a 

ion 

cht 

the 

ed, 

nce i 

4 ’ : Transfers of traffic between 

ery Of the sixteen railroad lines . 

a entering Peoria, the Peoria # these ae pag carriers 
ows and Pekin Union Railway if ao eae e bein ~ = ew hours 
ndi, Company, a terminal and 9% o y the use of the facilities of 
. 8 switching line the con- Sm OF the Peoria and Pekin Union. 
nge necting fink DR in the in- while a Rw longer period 
66-9 terchange of all the traffic Mn ps ? cP age Wise 
man between Eastern and West- — t th i ce t eg 
ving ern lines and the greater f , prone oy to arger Traffic te 
rick, rtion of traffic between ~ h hand! a wih we ffi pion 
1i0). orthern and Southern lines re ey to id cient dis- 
ling, passing through the Peoria oe f — enced - 
ent gateway. us atrording regul ar an 
"? il , expeditious service in the 
r of Efficient switching service Sf — eS 
s in between the following rail- , rane 

etc., roa Peoria and Pekin Union Rail 
king Peoria & Pekin Union Railway Company. ioe a rection System. cad Company unexcelled facilities 
vent Giese & Sing Salted, Sees, Now York, Chloago & St Le i i Oo ta & W. Dist.). 
Poe cht ies ‘barineton tincy” Mallroed, Company. Peoria Hallway 2 minal. 

due Chicago, Hook Islend’ & Pesific Bailway Company, Freight —_— 
- Co. Tiinols Genteat matiged ome Bt Hons - astern nd Western Thaliroeds equalize ‘vis Peoria, Tii- the | Peoria-Pekin “Switching "Di 
N. Y. 
ation 
x PEORIA & PERIN UNION RAIIWAY © 
under 
ad - INQUIRIES SOLICITED UNION STATION =~ PEORIA, /LL. 
a ; - 

‘sonal 





vision a 








504 THE TRAFFIC WORLD 


A, New York Laws. However, in Malloy vs. Industrial Cotton 
Oil Properties, 236 S. W 984 (Texas), it was held that where 
goods were consigned by the seller under “shipper’s order, 
notify,” bill of lading, which was attached to a draft drawn 
by the seller upon the purchaser’s place of residence, and 
written confirmation of verbal contract of sale contained clause 
“at $75 per ton f. o. b.” shipping point, that there was a written 
obligation of the seller to deliver the goods to the purchaser 
in the county of his residence. The decision in the Standard 
Casing Co. case, 283 N. Y. 413, 185 N. E. 834, referred to above, 
contains a review of the authorities on this question. In the 
course of its opinion, the court said: “The general rule is that, 
upon a sale ‘f. o. b. the point of shipment,’ title passes from 
the seller at the moment of delivery to the carrier, and the 
subject of the sale is thereafter at the buyer’s risk. Williston, 
Sales Section 280, page 409; U. S. vs. A. P. Andrews & Co., 
207 U. S. 229; Detroit Sou. R. Co. vs. Malcomson, 107 N W. 915. 
The operation of the rule is, of course, subordinate to intention. 
We find nothing in this contract by which an inconsistet inten- 
tion is adequately revealed. The plaintiff sees in two provisions 
the tokens of a purpose that arrival at the point of destination 
shall be a condition of performance. One is the provision that, 
after arrival at New York, the buyer may inspect. The other 
is that, subject to such inspection, payment shall be made on 
presentation of a draft with bill of lading attached. We think 
that each is inconclusive. 

“The reservation by a consignee of the privilege of inspec- 
tion does not place the goods while in transit at the risk of 
the consignor, Pierson vs. Crooks, 22 N. E. 349; Poper vs. Allis, 
115 U. S. 363; D. L. & W. vs. U. S. 231, U. S. 368. The privilege 
is often implied. Williston, Sales, sections 473, 474. Its ex- 
pression in this instance qualified any inference of acceptance 
resulting from the requirement of payment upon presentation 
of the draft. Personal Property Law (Cons. Laws, c. 41), sec- 
tion 128, subd. 3. Whether expressed or implied, it does not 
change the incidence of the risk. Title passes upon shipment, 
though subject to the right of rescission upon the discovery of 
defects. D. L. & W. vs. United States, supra. 

“The incidence of the risk is unaffected also by the right 
retained by the defendant, to determine whether the bill of 
lading should run to consignor or consignee. It is true that, 
‘where goods are shipped, and by the bill of lading the goods 
are deliverable to the seller or his agent, or to the order of 
the seller or of his agent, the seller thereby reserves the prop- 
erty in the goods.’ Personal Property Law, sec. 101, subd. 2. 

“The reservations, however, are not absolute. ‘If, except 
for the form of the bill of lading, the property would have 
passed to the buyer on shipment of the goods, the seller’s 
property: in the goods shall be deemed to be only for the pur- 
pose of securing performance by the buyer of his obligations 
under the contract.’ Personal Property Law, sec. 101, subd. 2. 

“A property thus reserved as security only does not relieve 
the buyer from subjection to the perils of the transit. ‘Where 
delivery of goods has been made to the buyer, or to a bailess 
for the buyer, in pursuance of the contract, and the property in 
the goods has been retained by the seller merely to secure 
performance by the buyer of his obligations under the contract, 
the goods are at the buyer’s risk from the time of such delivery.’ 
Personal Property Law, sec. 103, subd. A; Alderman Bros. Co. 
vs. Westinghouse Air Brake Co., 92 Conn. 419, 421, 103 Atl. 267; 
Kenney vs. Horwitz, 98 Conn. 211, 105 Atl. 438. 


“We assume in favor of the plaintiff that the law of Cali- 
fornia, the place of the making of the contract, controls the 
obligation of the seller in respect of shipment and delivery. 
We are not advised that the uniform sales law has been adopted 
in that state. We think, however, that the statute in the pro- 
visions above quoted is declaratory of the rule of common law. 
There was, indeed, more or less uncertainty in the common law 
decisions, for general statements that there was reservation of 
the property, if the bill of lading was made out to the order 
of the consignor, were not always coupled with the qualifica- 
tion that the property if it would otherwise be divested might 
be deemed to be retained as security, and nothing more. Wil- 
liston, Sales, sec, 384, supplemented by the same author’s re- 
view of the authorities in 34 Harvard Law Review, 751. There 
were cases, none the less, where the qualification was not ig- 
nored. Brown vs. Hare, 4 Hurl & N. 822, 823; Inglis vs. Stock, 
10 Apps. Cas. 263; Joyce vs. Swann, 17 C. B. (U. S.) 84; Dows 
vs. Nat. Exchange Bank of Milwaukee, 91 U. S. 618, 634; Hig- 
gins vs. Murray, 73 N. Y. 252, 255; Farmers & Mechanics Na- 
tional Bank of Buffalo vs. Logan, 74 N. Y. 568, 579, 581, 582; 
Welliston, supra; Benjamin on Sales (5th Ed.), p. 386. The 
framers of the statute extracted from uncertain judgments the 
rule which they found to be in principle the soundest, with the 
purpose, here at least, to codify, but not to change. The record 
does not inform us that a different rule has been established 
by the courts of California. In the absence of such a show- 
ing, we accept the codification as a statement of the rule at 
common law. Doubts, if there are any, may well be resolved 
in favor of the ruling that will make for the larger uniformity.” 


So far as shipments sold f. o. b. destination are concerned, it 
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Seems clear that when the goods are shipped on an order-notify 

bill of lading the title does not pass until the goods are deliv- 

ered at destination. 

Liability of Carrier for Damages for Permitting Unauthorized 
Inspection of Goods 

Pennsylvania.—Question: We have filed claim in the amount 
of $91.97 covering expenses and loss on car of rye middlings 
that we shipped to Charleston, W. Va., and, being an order 
shipment without notation permitting inspection, contents of 
car was declined because of quality, and without surrender of 
original order bill of lading. The consignee was a manufacturer 
of a certain kind of feed, and the only one using rye middlings 
in that district. Upon refusal of the car we wired our repre- 
sentative in that territory to go over to Charleston and dispose 
of the car. After several days of service the car was finally 
sold at a discount of $2.50 per ton. Our claim covers our loss 
on the car, together with expenses, such as telegrams, train 
fare, hotel expenses, etc. 

The freight claim agent of the railroad has declined pay- 
ment of this claim, stating that the carrier has performed its 
whole duty when it carries an order-notify shipment to destina- 
tion and notifies the party it is directed to notify. And, if that 
party enters the car, unauthorizedly, claiming that the contents 
does not come up to grade, etc., it is a matter between the seller 
and the buyer. 

Now we contend that the carriers must require the sur- 
render of the original order bill of lading properly indorsed 
before the surrender of the poperty, and that inspection will 
not be permitted unless provided by law, or unless permission 
is indorsed on the original bill of lading or given in writing 
by the shipper. This notation appears on the face of the Dill 
of fading, and the carriers have erred, and are therefore liable 
for our loss. The railroad company. referred us to the court 
decision in the case of Dudley vs. C. M. & St. P. Railway, 58 
W. Va. 604, 52 S. E. 718. Would it be possible for you to give 
us some information relative to this decision, so that we can 
know whether or not we are correct in our contentions? 

Answer: In the case to which you refer, namely, Dudley 
vs. C. M. & St. P. Ry. Co, 52 S. E. 718 (W. Va.), it was held 
that “An inspection of property shipped by a common carrier in 
sealed cars, unauthorizedly permitted by such carrier at the 
point of destination, in consequence of which the consignor, 
who was also the consignee, was prevented from consummating 
a contemplated sale thereof, does not amount to a wrongful 
delivery by the common carrier, so as to make it liable for the 
value of the property as for a conversion thereof.” 

There are other cases to the same effect. See Ernest ws. 
D. L. & W., 1385 N. Y. S. 322; Hines vs. Scott, 248 S. W. 663; 
Elm City Lumber Co. vs. A. C. L., 88 S. E 189; Quinn-Sheperd- 
son Co. vs. Great Northern Ry. Co., 169 N. Y. 422; Plumb vs. 
Bridge, 113 N. Y. S. 92. 

It is possible that if the carrier were sued for breach of 
its contract not to allow inspection that damages proved to 
have resulted from rejection of the goods could be recovered, 
but we know of no case so holding. The decisions above re- 
ferred to merely hold that an unauthorized inspection permitted 
by the carrier does not constitute a wrongful delivery by the 
carrier so as to make it liable for the value of the property. 


Liability of Carrier for Failure to Transport Cargo as Agreed . 


Canada.—Question: Referring to Traffic World, issue of 
January 26, 1924, page 254, in connection with your answer to 
“Louisiana.” 


We would like to ascertain the steamship liability in a case 
where contract for loading on vessel is made for last part of 
July, but, due to unforeseen circumstances, the vessel was Lo 
layed on its homeward journey and arrived late at the Atlantic 
seaboard and could, therefore, not grant shippers loading prior 
to August 5, and this delay resulted in an allowance being made 
to customer representing a decline of market. In addition to 
this query, we would like to know if you have any records of 
state, Supreme Court or Interstate Commerce decision, affecting 
failure of loading cargo on a specific steamship for which con- 
tract was made by steamship company; for example, we booked 
space on a specific boat for so many tons of a certain com- 
modity, but, due to negligence on the part of the steamship 
company, this particular vessel was overbooked, and when goods 
arrived at seaboard, the steamship representative had no alter- 
native but to leave goods on the wharf, due to vessel being 
loaded to full capacity, thus resulting in claim for allowance 
by overseas customer due to late loading. 


Answer: We can locate no cases dealing with the question 
of whether or not a steamship company is liable for delay in 
the transportation of goods, due to the fact that by reason of 
unforeseen circumstances the vessel on which the goods had 
been contracted for shipment was not at the port at the time 
agreed upon in the contract of shipment as the date on which 
the goods were to be loaded. In the absence of provisions in 
the contract of shipment exempting the carrier from lability 
under such circumstances, the carrier would in all probability 
be held liable for damage primarily resulting from its failure 
to load the goods at the time specified. See in this connection 
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NEWPORT NEWS, VIRGINIA 


The services of the Old Dominion Steamship Company and Rich- 
mond-New York Steamship Company from New York and interior points, 
and The Merchants and Miners Transportation Company from Boston and 
Providence and interior points to Newport News thence Chesapeake & 
Ohio Railway and connecting lines (“Kanawha Dispatch Route’’) is one of 
the oldest and best known rail and ocean differential routes. Through 
package cars are operated from Newport News to the principal western 
cities on regular and dependable manifest train schedules. Have your 
goods consigned via the Steamship Companies named “CARE CHESA- 
PEAKE AND OHIO RAILWAY AT NEWPORT NEWS.” Choice indus- 
trial sites available at Newport News and vicinity. Climate unsurpassed, 
and plenty of skilled and unskilled labor. We welcome your inquiries. 
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NEWPORT NEWS CHAMBER OF COMMERCE 


Newport News, Virginia 
OR 


R. H. Vaughan, Jas. Harris, 


A. G. F. A. in Charge of Through Traffic, C. & O. Ry. Co. General Eastern Agent, C. & O. Ry. Co., 


Cincinnati, Ohio. 


H. P. Hathaway, 
A. G. F. A., C. & O. Ry. Co., 
Chicago, IIl. 


O. N. Seely, 





rdi Gras 


Off to care-free old New Orleans and Mardi Gras, celebrated pageant 


of unrivaled beauty, pomp, mystery. Come with us for a few weeks. 
Horse racing every weekday to March 17. 


All-Expense Mardi Gras Tour liv. Chicago 
March 1, 10:35 a. m.—$95.00 
Ask for Mardi Gras Tour Folder 


Panama Limited—Fastest to New Orleans by 10 hours, 35 
minutes. Leave Chicago 12:30 midday, arrive New Orleans 11:15 
next morning. All-steel, all-Pullman. Valet, maid, barber, bath. 


Two other fast trains daily at 8:45 a.m. and 6:15 p.m. Through 
Pullmans to Gulfport, serving Biloxi and Pass Christian, 8:45 a. m 
Fastest service by more than 2 hours. 


Address mail inquiries to J.V. Lanigan, Gen. Pass. Agt., Room 502 Central Station, Chicago 


[llinois Central 





ew Oran & 


299 Broadway, New York City. 


New England Agent, C. & O. Ry. Co., 
Old South Building, Boston, Mass. 
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The J. C. Stevenson, 17 Fed. 540, in which it was held that 
where a vessel is to arrive at a port and receive a cargo of 
cattle by a certain day specified, and she does not arrive for 
several weeks after the appointed time, the only damages that 
can be recovered on account of the delay, when the vessel is 
accepted and the cattle shipped, is such expense as may have 
been incurred for keeping the cattle during the period of delay, 
and the additional insurance the shipper may have had to pay 
by reason of the increased risk caused thereby. 

With respect to the liability of a steamship company for 
failure to load the entire consignment on the steamship for 
which booked, we can locate no decisions other than that of 
Crenshaw et al. vs. Pierce, 43 Fed. 803. The facts in this case 
were as follows: 

“U,” the common agent of several different steamships 
owned by different owners, and running independently on stated 
days, forming the “Guyon Line,” agreed with libelants to transport 
800 bales of cotton per steamer “A” and/or “W,” agent’s option. 
A part were sent by the “A,” the rest by the “W,” a week later. 
“U” only had authority to determine by which vessel goods 
should go. Without his knowledge or consent,shipping receipts 
were delivered to libelants, through some mistake of the sub- 
employes, apparently induced in part by the libelants’ ship. 
The receipts stated that the goods were to go by the “A” only; 
upon the faith of which, without “U’s” knowledge, bills of lading 
were issued at his office, for all the cotton per steamer “A.” 
The cotton shipped by the “W” arrived about 10 days later than 
by the “A” and, the price falling in the meantime, the libelants 
sued the owner of the “A” for the loss. It was held that there 
was no liability; the court, on page 807, said: “Otherwise than 
as specified in the seventeenth finding, the libelants did not 
do anything, or refrain from doing anything, which they would 
have done, or refrained from doing, had they not been misled 
as to identity of the vessel which in fact carried the 559 bales.” 

The fact that the bill of lading was issued by a common 
agent of several different steamships and the circumstances 
under which the goods were delivered to the steamships formed 
the basis of the decision in this case. It is doubtful whether 
the decision would have been such had the bill of lading con- 
tract been entered into with the steamship company direct. 


Routing—Error in. Destination Shown in Bill of Lading 

West Virginia—Question: Referring to your answer to 
“West Virginia” on page 378, issue of February 9, please note 
that the term “X & Y” is intended as the name of the initial 


line, and represents but one carrier. Will you please advise 
further? 


Answer: If carrier X & Y, in connection with carrier Z, 
forms a reasonable route from point of origin to the destination 
specified in the bill of lading, the initial carrier X & Y is not, 
in our opinion, liable for the additional expense incident to 
delivery of the shipment at the intended destination. This, on 
the ground that the routing specified in the bill of lading was 
not complete and justified the carrier in forwarding the ship- 
ment to the point named therein, located on its connection. 
Tariff Interpretation—Combination Rates—Application of the 


Combination Rule of Jones’ I. C. C. US-1 to Commodity Rate 
Factors Where the Local of One Line Is Less than the 
Arbitrary to Be Deducted: 7 


Alabama.—Correction: On page 376, The Traffic World, Feb- 
ruary 8, 1924, appears the following question and answer: 

Question: Southern Railway O. C. C. A9469 carries rate of 34 
cents per 100 pounds on cotton in bales, from Uniontown, Ala., to 
Selma, Ala., and Western Railway of Alabama I. C. C. 1144 carries 
rate from Selma to West Point, Ga., of 45 cents, Chattahoochee 
Valley I. C. C. 49 carries rate of 12% cents from West Point, Ga., to 
Shawmut, Ala. Both the Southern Railway and Western Railway 
of Alabama issues are governed by Agent Jones’ I. C. C. US-1, but 
the issue of the Chattahoochee Valley carrying the rate of 12% 
cents does not carry this reference. 

How can the principle enunciated by the Commission in the 
Sligo Iron Stores case be applied to this 12% cent rate, which is 
lower than the amount of the deduction allowed in Jones’ US-1? 

Answer: According to the traffic director’s office of the com- 
mission, the Rroper method for constructing combination rate under 
Jones’ I. C. C, US-1 plan, where one of the local commodity rates 
is less than the amount to be deducted from each factor, the de- 
duction is made only where possible to do so by arithmetic calcula- 
tion. Thus, in the example you cite, the factors would be, after 
deducting the 18-cent cotton arbitrary, 16 cents, 27 cents and 12% 
cents, respectively, to which would be added 18 cents, making your 
through combination 73% cents, it being impossible to deduct 18 
cents arbitrary from the 12%-cent local. 


We find we have misconstrued the view taken by the traffic 
director’s office, the proper method being to deduct the 18-cent 
arbitrary from all three factors thus: 


Uniontown to Selma, rate 34c less 18c, factor..............c0e0. 16ce 
Selma to West Point, rate 45c less 18c, factor............ccee5- 27¢ 
West Point to Shawmut, rate 12%c less 18c, factor.............. 0 
I I I oo. g 5. 0's Saw nin 6 SEs bse v0 0'e'b Eds Madame s beaeemeu 18c 

ee ILL =. <a. 6.9 0.0 oo eine ord ule és ae 10.8 Sea ceeee + datie’s Kikwag 6l1e 


Released Rates—Right of Carrier to Limit Liability to Agreed 
or Declared Valuation 

lilinois.—Question: In reference to the common carrier’s 

limiting his liability in case of loss to the basis of an agreed 
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or “declared” valuation, it is said that the carrier cannot “con- 
tract away” the liability for loss due to its own negligence 
(Games vs, Union Transportation Co., 28 Ohio St. 118). 
However, in Adams Express Co. vs. Croninger, 226 U. S. 
491, and Pierce Co. vs. Wells Fargo & Co., 236 U. S. 278, we 
find carrier liability for loss due to its negligence restricted to 
a declared or agreed value much less than actual. Can you 
help me reconcile these situations? 


Answer: In the Croninger case, 226 U. S. 491, the court 
said: “That a common carrier cannot exempt itself from lia- 
bility for his own negligence, or that of his servants as ele- 
mentary. York Co. vs. Central Railroad, 3 Wallace 107; Rail- 
road Company vs. Lockwood, 17 Wallace 357; Bank of Ken- 
tucky vs. Adams Express Co., 93 U. S. 174; Hart vs. Pennsyl- 
vania Railroad, 112 U. 8S. 331, 338. The rule of the common law 
did not limit his liability to loss and damage due io his own 
negligence, or that of his servants. That rule went beyond this 
and he was liable for any loss or damage which resulted from 
human agency, or any cause not the act of God or the public 
enemy. But the rigor of this liability might be modified through 
any fair, reasonable and just agreement with the shipper which 
did not include exemption against the negligence of the carrier 
or his servants. The inherent right to receive a compensation 
commensurate with the risk involved the right to protect him- 
self from fraud and imposition by reasonable rules and regula- 
tions, and the right to agree upon a rate proportionate to the 
value of the property transported. 

It has therefore become an established rule of the common 
law as declared by this court in many cases that such a carrier 
may by a fair, open, just and reasonable agreement limit the 
amount recoverable by a shipper in case of loss or damage to 
an agreed value made for the purpose of obtaining the lower of 
two or more rates of charges proportioned to the amunt of the 
risk. York Co. vs. Railroad, 2 Wallace 107; Railroad vs. Lock- 
wood, 17 Wallace 357; Hart vs. Pennsylvania Railroad, cited 
above; Phenix Inc. Co. vs. Erie Trans. Co., 117 U. S. 312, 322; 
Steam Co. vs. Phenix Inc. Co., 129 U. S. 397, 442; New York, 
etc., Ry. vs. Estill, 147 U. S. 591, 619; Primrose vs. W. U. Tel. 
Co., 154 U. S. 1, 15; Chicago, etc., Ry. vs. Solan, 169 U. S. 133, 
135; Calderon vs. Steamship Co., 170 U. S. 272, 278; Hughes vs. 
Pennsylvania Railroad, 191 U. S. 477, 485. 

That such a carrier might fix his charges somewhat in pro 
portion to the value of the property is quite as reasonable and 
just as a rate measured by the character of the shipment. The 
principle is that the charge should bear some reasonable relation 
to the responsibility, and that the care to be exercised shall 
be in some degree measured by the bulk, weight, character and 
value of the property carried.” 

The right of a carrier to limit its liability, except as to 
ordinary live stock, even when negligent, is now affected by 
statute, namely, by paragraph 11, section 20, of the interstate 
commerce act, in cases where the carriers have been expressly 
authorized or required by order of the Interstate Commerce 
Commission to establish and maintain rates dependent upon the 
value declared in writing by the shipper as the released value 
of the property, in which case such declaration or agreement 
has the effect of limiting liability and recovery to an amount 
not exceeding the value so declared or released. 

Misdescription—Bill of Lading Description Not Conclusive 

Indiana.—Question: "We had a shipment from Denison, Ia., 
during April, 1922, consisting of box material, wood, wired; 
this shipment consisted of wooden egg case material, or wooden 
box material. Shippers, in making out bill of lading, designated 
it as 5,000 K. D. egg cases. It came through at the rate to 
apply on egg case material, including strawboard fillers. There 
is considerable overcharge, for which we filed claim, basing same 
on the rate to apply on box material. We took the matter up 
with the railroad, which advises, “The rate on egg Case ma- 
terial, comprising sides, tops, bottom, ends, centers and cleats, 
subject to lumber rate as per W. T. L. Circular 1-N, in effect 
April 3, 1922, from Denison, Ia., to East Clinton, Ill., propor- 
tional rate was 17c, to Chicago 29c, both rates being published 
in C. & N. W. I. C. C. 8763, subject to Kelly’s 228 in figuring 
combination.” We filed claim with the delivering line, attaching 
affidavit that the shipment consisted of box material or egg case 
material K. D., with no strawboard fillers, and was absolutely 
nothing but egg case material, comprising ends, tops, bottoms, 
ete. They advise, “We agree that the rate as quoted by C. & 
N. W. R. R. will apply on egg case material. However, this 
shipment was billed as 5,000 K. D. egg cases, and therefore the 
rate applicable to egg case material will not apply. The Inter- 
state Commerce Commission has in various cases specified that 
the character of the shipment of any freight shipment must be 
determined at the time the shipment begins, and cannot be 
changed so far as the application of rates is concerned by the 
subsequent conduct of either consignor or consignee. Consign- 
or’s exercise of his rights to stop a shipment in transit cannot 
relieve him of his obligation to pay the freight charges based 
upon the character of the shipment as it was originally begun, 
nor would consignor’s determination, after the shipment has 
begun, to handle the freight differently from what it was origi- 
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nally billed, change the character of the shipment. Therefore, 
as this shipment was billed as 5,000 K. D. egg cases, carriers 
are obliged to protect the rates applicable and we must there- 
fore again request that the claim be withdrawn.” 

Our claim is for $87.50, and we would thank you for your 
attention. 

Answer: While the Commission has held that when a man- 
ufacturer describes his article to the public for the purpose of 
making a market for it, he also so describes it for purposes of 
carriage (see Andrews Soap Co. vs. P. C. & St. L. Ry. Co., 4 
I. C. C. 41; Monarch Paint Co. vs. C. B. & Q. R. R., 49 I. C. C. 
367), it has also held that the bill of lading description of a 
commodity is not conclusive of the true character of a shipment, 
and that it may be shown by parol evidence that the shipment 
was something other than as described by the shipper in the 
transportation contract contained in the bill of lading. See 
Carthage Marble & White Lime Co. vs. Mo. Pac. R. R. Co., 51 
ay C. 619; Harris Brothers Co. vs. Director-General, 60 I. C. C. 
438. 

The distinction between the two classes of cases is that in 
the first the shipper has fixed the rate to apply on his com- 
modity by his description of it for sales purposes in general, 
while in the other class of cases he has merely through inad- 
vertence or lack of knowledge misdescribed his shipment in the 
bill of lading. 

Damageés—Measure of—Replacement Value 

Georgia.—Question: Will you kindly inform us the amount 
of loss which the consignee is entitled to recover under the 
following circumstances and, if possible, cite us to one or more 
specific decisions in support? 


From X, S. C., September 18, 1923, via “A” Railroad, eight 
bales of cotton destined to Y, Ga. On September 29, seven 
bales arrived, the other bale checking short. The carrier was 
requested to trace the missing bale and on November 8 notified 
consignee that this bale could not be found. On that date the 
consignee went into the open market and bought one bale of 
cotton in order to complete his obligation for delivery of eight 
bales of cotton. On date delivery of the seven bales, namely, 
September 29, cotton was quoted on the Y market at 28c, whereas 
on November 8, when consignee was notified missing bale could 
not be located, and he was forced to buy to cover the missing 
bale, the market at Y was 33.25 per pound. 


Under the circumstances is the consignee entitled to recover 
the difference between the market on date of arrival of the 
seven bales and the market on the date on which he was forced 
to go into the market and buy to cover his shortage, that is, 
the difference between 28c and 33.25 per pound? 


Ansnwer: While the cases are not numerous which deal 
with the question of whether a consignee may, where he has 
purchased goods at destination to replace goods lost or destroyed 
by a carrier, in order to fill, or rather complete, an order or 
orders on hand at the time the goods lost or destroyed should 
have arrived, recover the replacement value at destination, there 
are cases which apparently so hold. See Heidretter Lumber Co. 
vs. C. R. R. of N. J., 122 Atl. 691; Smith vs. N. Y. O. & W. R. R. 
Co., 195 N. Y. S. 521; Haskell vs. Hunter, 23 Mich. 305, and 


International Harvester Co. vs. C. M. & St. P. Ry. Co., 172 N. W. 
471 


ABANDONMENT OF COLORADO LINE 


The Traffic World Washington Bureau 


In a report on further argument on an application of the 
Colorado & Southern Railway Company for authority to abandon 
its branch line from Buena Vista to Romley, in Chaffee county, 
Colo., including trackage extending westerly from Romley, a 
total distance of 29.42 miles, the Commission has affirmed its 
previous finding that the company should be permitted to aban- 
don the line. 

The state of Colorado contended that the applicant was 
operating under a charter granted by the state; that the com- 
pany, therefore, could not abandon the line without the consent 
of the state, and that the transportation act did not and was 
not intended to, take from the state its right to regulate and 
control intrastate operations of carriers chartered by it. The 
Commission ruled that the applicant was an interstate carrier 
and that it had jurisdiction. 

Persons served by the branch line also protested against 
abandonment. The Commission said the applicant had offered 
to lease the line to protestants at a nominal rental of $5 a year, 
provided they would operate it and pay the operating expenses 
and taxes. The Commission said the acceptance of this offer 
would enable the protestants to operate the line as an industry 
track or in any other manner acceptable to the state authorities, 
It therefore decided that its certificate of abandonment would 
not take effect until six months after February 11, 1924. 

As to the applicant’s charter forbidding the company to 
abandon the branch without consent of the state, the Commis- 
sion said that was a question for the courts to decide. 

Commissioner Eastman, dissenting in part, was joined by 
Commissioners Campbell and Cox. Commissioners McChord 
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and McManamy dissented. Mr. Eastman said he agreed that 
the conditions surrounding the line, were such that public con- 
venience and necessity did not require its continued operation, 
but that he believed the certificate should in terms be restricted 
to bandonment “in interstate and foreign commerce.” 

“It impresses me as of the utmost importance that we should 
exercise power over intrastate commerce only in clear cases 


“where there is some real peril to interstate commerce, and this 


is not such a case,” said he, adding that the applicant should 
be required to seek relief as to intrastate commerce from the 
state of Colorado. 


CONDITION OF LOCOMOTIVES 


The following is authorized by the car service division of the 
American Railway Association: 


Locomotives in need of repair on February 1 totaled 10,791 or 
16.8 per cent of the ownership, according to reports filed by the car- 


are with the car service division of the American Railway Associa- 
on. 


This was a decrease of 550 under the number in need of repair 
on January 15. 


Of the total number, 5,919 or 9.2 per cent were in need of classi- 
fied repairs, a decrease since January 15 of 219, while locomotives 
in need of running repair numbered 4,872 or 7.6 per cent, a decrease 
of 331 within the same pericd. 

Serviceable locomotives in storage on February 1 numbered 4,116 
or 615 less than on January 15. In the last fifteen days in January, 
18,064 locomotives were repaired and turned out of the shops, com- 
pared with 21,004 in the first half of the month. 


ST. JOSEPH TERMINAL WAREHOUSES 

The St. Joseph Warehouse & Cold Storage Company, of St. 
Joseph, Missouri, has changed the name of the corporation to 
“Terminal Warehouses of St. Joseph, Inc.” There will be no 
change in the personnel. The change was made because, ac- 
cording to the company’s announcement, of the increasing use- 
fulness of the terminal warehouse and the desire to make man- 
ifest in the name the facilities included by all that it stands for. 


UNION PACIFIC EXTENSION 


Extension by the Union Pacific of its line of railroad from - 
Fort Collins, Colo., to a point about 18 miles north thereof, in 
Larimer county, has been authorized by the Commission. The 
Commission said it was represented that the extension would 
greatly intensify and develop farming and stock raising in the 
region to be served. The soil is rich and is said to be well 
adapted to the raising of fruits, grain, berries and sugar beets, 
the report said. Recent discoveries have proved the existence 
of natural gas and oil in the territory, the Commission said. 
The cost of construction was estimated at $695,407. 


R. R. ENGINEERS TO ACQUIRE LINE 


The Coal River & Eastern Railway Company has applied to 
the Commission for authority to issue $500,000 of first mortgage 
bonds and $1,000,00 of capital stock in connection with the ac _ 
quisition of a railroad from the Coal River Collieries. The bonds 
and $250,000 of stock will be delivered to the Coal River Col- 
lieries for the railroad property and the balance of the stock 
will be sold to individuals by the Brotherhood Investment 
Company. 

The Coal River & Eastern Railway Company has been 
organized to operate a line of railroad from Seth, W. Va., to 
Griffith, W. Va., and from Ashford, W. Va., to a point on Lick 
Creek of Coal River. It proposes to acquire two miles of line 
from Ashford to Warren S, and eleven miles of line from Seth 
to Prenter, W. Va. For this property the company has agreed 
to pay $750,000. 

The incorporators of the railway company are officials of 
the Brotherhood Investment Company which was organized by 
officials of the Brotherhood of Railroad Engineers. The lines 
to be acquired will serve coal mines controlled by the engineers. 


SANTA FE APPLICATION APPROVED 


The Commission has authorized the Rocky Mountain & 
Santa Fe Railway Company to acquire 9.3 miles of line in 
Colfax county, New Mexico, formerly owned and operated by the 
Santa Fe, Raton & Eastern. The Atchison, Topeka & Santa 
Fe was authorized to lease the line upon its acquisition by 
the Rocky Mountain & Santa Fe. The Santa Fe controls the 
Rocky Mountain & Santa Fe through stock ownership. 


OPERATION OF WISCONSIN LINE 

On further hearing, the Commission has authorized the 
Superior & Southeastern Railway Company to operate a line 
of railroad in Ashland and Sawyer counties, Wisconsin. The 
line consists of 3.42 miles in Sawyer county, extending from 
a point of intersection with the Omaha near Loretta in 4 
northerly direction, and trackage over the logging railroad of 
the Park Falls Lumber Company in Ashland and Sawyer 
counties. The application was denied in the original order. 
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Digest of New Complaints 


No. 15148, Sub. No. 1. Pacific Coast Shippers’ Association, Inc., et 
al., Seattle, Wash.,; vs. Director General, as agent. 

Unjust, unreasonable and illegal rates on forest products from 
points in Washington, Oregon, California and British Columbia to 
various interstate destinations. Asks reparation. 

No. 15181, Sub. No, 1. Armour & Company et al., Chicago, Ill., vs. 
Santa Fe et al. 

Unjust and unreasonable rates and charges on ordinary live 
stock from points on lines of defendants to complainants’ plants. 
Asks just and reasonable charges for ordinary bedding of live 
stock cars and reparation. 

No. 15232, Sub. No, 1. 
Santa Fe et al. 

Unjust and unreasonable rates on fuel and crude oil from points 
on defendants’ lines in Oklahoma and Kansas to Omaha and South 
Omaha, Neb. Asks cease and desist order, just and reasonable 
rates and reparation. 

No. 15597. In the matter of divisions of interstate rates on inbound 
less-than-carload traffic interchanged between Chicago Junction 
Railway (the Chicago River and Indiana Railroad Company, lessee) 
and its connections. This is an investigation instituted by the 
Commission. 

No. 15598. The Pensacola Chamber of Commerce of Pensacola, Fia., 
vs. L. & N. et al. 

Unjust, unreasonable, discriminatory rates, in violation of sec- 
tions 3, 4 and 13, and paragraph 2 of section 15 of the interstate 
commerce act, on iron and steel products, cast iron pipe, etc., 
from Birmingham and the Birmingham district, Attalla, Gadsden, 
Anniston, Talladega, Montgomery and Selma, Ala., to Pensacola, 
Fla. Asks cease and desist order, just and reasonable rates, and 
reparation. 

No. 15605. Ouachita Cotton Oil Co., Camden, Ark. vs. Mo. Pac. et al. 

Unjust, unreasonable and discriminatory rates in violation of 
fourth section on acid phosphate from New Orleans and Gretna, 
La., to Camden, Ark. Asks reparation. 

No. ~— Armour and Company et al., Chicago, Ill., vs. Santa Fe 
et al. 

Alleges unreasonable rates on fresh meats and packing-house 
products in straight or mixed carloads from Kansas City, Kan. 
South St. Paul, Minn., Sioux City, Ia., South Omaha, Neb., South 
St. Joseph, Mo., St. Louis, Mo., E, St. Louis, Ill., and Chicago, 
Tll., to destinations in Oklahoma and Texas. Asks for reparation 
in sum of $100,000 and just and reasonable rates. 

No. 15607. Holland Furnace Company, Holland, Mich., vs. Pere Mar- 
quette. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
pig iron from Toledo, O., to Holland, Mich. Asks cease and desist 
order, just and reasonable rates and reparation. 

No. Ba F. - O. Cedar Works, Ltd., New York City vs. N. C. & 

a et al. 

Unjust and unreasonable rates on cedar pencil slats from 
Shelbyville, Tenn., to Savannah, Ga., from period March 1, 1922, 
to November 23, 1923. Asks reparation. 

No. as Somerville Iron Works, Somerville, N. J., vs. C. R. R. of 

J. et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
cast iron soil pipe from Somerville, N. J., to New England desti- 
nations. Asks for reasonable rates and reparation. 

No. 15610. Farrel Foundry & Machine Co., Ansonia, Conn., vs. A. B. 


Armour & Company et al., Chicago, Ill., vs. 


& A. Ry. et al. 





Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


February 25—Washington, D. C.: 
13528—Investigation of power brakes and appliances for operating 
power brake systems (hearing on rabpeninn th, 


February 25—Washington, D. C.—Examiner McChord: 
—— Collieries, Inc. vs. Southern Ry. et al. 
earing). 


February 25—Washington, D. C.—Examiner Kelley: 
Val. Okt. No. 152—In re tentative valuations of the properties of 
the Chicago, Rock Island & Paeific Railway Company, and others. 


February 25—El Paso, Texas—Examiner Howell: 
15027—-Peyton Packing Company et al. vs. Arizona Eastern et al. 
15028—Peyton Packing Company vs. Abilene & Southern et al. 


February 25—Muscatine, Iowa—Examiner Satterfield: 
15388—Pioneer Pearl Button Company vs. St. L.-S. F. Ry. et al. 


February 25—Birmingham, Ala.—Examiner Cassidy: 
4. and S,. No, 2014—Grate bars, East Birmingham, Ala., to Memphis, 
Tenn., for beyond. 
16226—Birmingham Traffic Bureau vs. St. L.-S. F. Ry. 


february 25—New York City, N. Y.—Examiner Wagner: 
150438—A. -C. Martin et al. vs. P. R. R. et al. 
15173 (and Sub. Nos. 1 to 4, incl.)—Nestle’s Food Company, Inc., vs. 
Director General, Middletown & Unionville R. R. et al. 
february 25—Bismarck, N. D.—Hxaminer Kephart: 


1. and S. No. 1953—Lignite coal from North Dakota to stations 
in North Dakota, South Dakota and Minnesota. 
15321—Zap Colliery Company vs. Nor. Pac. Ry. 


February 26—Toledo, Ohio—Examiner Butler: 
'. and S. No, 2030—Grain and grain products from Wabash Rail- 
way points to Virginia cities. 
February 26—Columbus, Ohio—Commissioner C. B. Aitchison: 
10122—-Standard Time Zone Investigation (further hearing). 
February 26—New York City, N. Y.—Examiner Wagner: 
13479—United Paperboard Company, Inc., vs. G. & J. By. at al. 


continutéd 


TRAFFIC WORLD 


Docket of the Commission 





Vol. XXXIII, No. & 


Unjust, unreasonable and unduly discriminatory rates on pig 
iron from southern producing points to Ansonia, Conn. Asks for 
rates no higher than those to Derby and Shelton, Conn., and 
reparation on that basis. 

No, 15611. The Philip Carey Company et al., Lockland, Ohio, vs. Ann 
Arbor R. R. et al. 

Unjust and unreasonable rates on asphalt shingles, flexible as- 
bestos shingles and expansion paving joints from Lockland, Cin- 
cinnati, Carthage and Franklin, Ohio, to St. Paul, Winona and 
Duluth, Minn. Asks for just and reasonable rates and reparation. 

No. yy Lindeteves, Inc., New York City, vs. E. J. & E. R. R. 
e hs 

Unreasonable rate on trussed steel electric telegraph poles 
shipped from E. Chicago, Ind., to San Francisco, Cal., in Novem- 
ber, 1920, for export. Asks for reparation. 

No. 15613. New Orleans Joint Traffic Bureau et al., New Orleans, La., 
vs. Beaumont, Sour Lake & Western et al. 

Unreasonable rates on rough rice from Arkansas points to New 
Orleans, La. Asks for reasonable rates on rough rice to milling 
points and products out. 

No. 15614. Elberta Crate Company, Bainbridge, Ga., vs. A. C. L. et al. 

Unreasonable, unjustly discriminatory rates on crate and box 
material from Bainbridge, Ga., to stations on the Florida East 
Coast Ry. in Florida. Asks for reasonable rates. 

No. Ly pene Ice & Cold Storage Co., St. Joseph, Mo., vs. Santa 

e et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on fuel and crude oil from points in Oklahoma to St. 
Joseph, Mo. Asks for reasonable. and non-discriminatory rates 
and reparation. < 

No. 15615 (Sub. No. 1). St. Joseph Viscosity Oil Co., St. Joseph, Mo., 
vs. Santa Fe et al. 

Same complaint and prayer as preceding. 

No. 15615 (Sub. No. 2). M. K. Geetz Brewing Co., St. Joseph, Mo., vs. 
Santa Fe et al. 

Same complaint and prayer as preceding. 

No. ay St. Joseph Viscosity Oil Co., St. Joseph, Mo., vs. Mo. Pac. 


Unreasonable rates on crude oil from Sallyards, Kan., to St. 
Joseph, Mo., on shipments between May 5 and December 30, 1921. 
Asks reparation. 

No. 15617. The J. W. Craig Grain Co. et al., Wichita, Kan., vs. Gal- 
veston, Harrisburg & San Antonio Ry. et al. 

Unjust and unreasonable and unduly prejudicial rates on wheat 
from points in Oklahoma on the St. L.-S. F, Ry. to Wichita, Kan., 
where stored in transit and reshipped to Galveston, Tex., for ex- 
port. Asks for reparation. 


DENIES AUTHORITY TO ISSUE STOCK 


The Commission has denied an application of the Alaska 
Anthracite Railroad Company for authority to issue $250,000 
of additional capital stock. The company proposed to sell 
the stock at 80 per cent of par and use the proceeds for the 
construction of an extension of its line. At the applicant’s 
request consideration of the application was held in abeyance 
and no evidence has been given that the company intended to 
prosecute it further, the Commission said, adding that it had 
not been shown that the company had any present need for the 
funds it proposed to obtain by the sale of the stock. The 
Commission said the company could obtain the needed funds 
from the sale of bonds it had heretofore been authorized to 
issue. 





ag 


February 27—Washington, D. C.—Examiner Cummings: 
Fourth Section Application No. 12545, filed by F. L. Speiden, con- 
cerning rates on cleaned rice from Memphis, Tenn., to New York, 
N. Y., via Southern Ry., in connection with Old Dominion S. S. 
Co., also via Ill. Cent. R. R., in connection with Cent. of Georgia 
Ry. and Ocean S. S. Co. of Savannah, etc. 
February 27—Terre Haute, Ind.—Examiner Satterfield: 
1. and S. No, 1997 (first supplemental order)—Iron and steel articles 
between points in Illinois, Indiana and Missouri. 
February 27—Atlanta, Ga.—Examiner Cassidy: 
= Fs | -, Nos. 1 to 4, incl.)—Randall Brothers et al. vs. L. & 
. R. R. et al, 
ee Agricultural Corporation vs. A. & W. P. R. R.- 
et . 
February 27—Terre Haute, Ind.—Examiner Satterfield: 
1. and S. No. 1984—Scrap iron from East St. Louis, Ill., grcup to 
Terre Haute, Ind. 
1. and S. No. 1997—Iron and steel articles between points in Illinois, 
Indiana and Missouri. 
February 27—Kansas City, Mo.—Examiner Money: 
15144—Leo Greenwald Vinegar Company vs. B. & O. R. R. et al. 
15416—The Kaw River Sand & Material Company vs. Santa Fe et al. 
February 28—Washington, D, C.—Chief Examiner Butler: 
15006—In the matter of rates, charges, classification, regulations, and 
practices governing the transportation of anthracite coal. 
February 28—Kansas City, Mo.—Examiner Money: 
— ee Iron Works, Inc., vs. Director General, Santa Fe, et 
al. 


February 28—Kansas City, Mo.—Examiner Money: 
a. Flour Mills Company et al. vs. Abilene & Southern 
y. et al. 
February 28—New York City, N. Y.—Examiner Wagner: 
16412—Bernard ‘Gallup vs. N. ¥. N. H. & H. R. R. 
february 29—Washington, D. C.—Commissioner Aitchison: 
* 15462—Line-haul absorptions by Pittsburgh & Lake Erie Railroad. 
‘February 29—Kansas City, Mo.—Examiner emp, 
18175 (and Sub. Nos. 1 and 2)—Moore-Lawless Grain Company, B. ©. 
Moore, receiver vs. Mo. Pac. R. R., Director General et al. 
i Grain Company, B. C. Moore, receiver vs. Mo 
‘ac. R. R. 
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- Union Pacific 


The origin of its name 

















This great railroad, whose construction 
was started in the days of the Civil 
War, was built to meet the necessity, 
recognized by Lincoln and other states- 
men, of holding the Union together, 
uniting the East and the West in com- 
mon national brotherhood and meeting 
the commercial needs of the rapidly 
growing nation. Therefore, its appro- 
priate name. 


It is a name that has won deserved 
distinction. It has back of it over 50 
years of progressive railroading. It 
stands for a railroad maintained at the 
highest standard of physical excellence 
and second to none in the safe and 
prompt handling of passengers and 
freight. 













Traffic Agencies 


Complete information regarding passenger and freight service 
cheerfully’ furnished by any Union Pacific representative. 
Offices are maintained at principal cities throughout the country. 
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CINCINNATI, O. ..cscces acce 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN FRANCISCO, CAL. ...... 673 Market St. 
CLEVELAND, O............ 1016 Euclid Ave. OAKLAND, CAL.......... 433 Fourteenth St. SEATTLE, WASH.......... 1405 Fourth Ave 
COUNCIL BLUFFS, IA......... 37 Pearl St. OCEAN PARK, CAL............ 149 Pier Ave. SIOUX CITY, IOWA.,....... 520 Nebraska St. 
DALLAS, TEX...... Commerce & Akard Sts. OGDEN, UTAH ..........essee08- 390 24th St. SPOKANE, WASH ........ 727 Sprague Ave. 
DENVER, COLO........ 601 Seventeenth St. PASADENA, CAL........ 403 E. Colorado St. ST. JOSEPH, MO., Frederick Ave. & Felix St. 
DES MOINES, IA.............00 209 Fifth St. PHILADELPHIA, PA.....15th & Market Sts. OT. LOUIB; BOD. onic. ciccccccccect 611 Olive St. 
DETROIT, MICH. .. 127 Lafayette Bivd., W. PITTSBURGH, PA. Smithfield St. & 6th Ave. TACOMA, WASH............ 106 S. Tenth St. 
FRESNO, CAL., Tulare St. & Van Ness Ave. PORTLAND, ORE........... «- Pittock Block TERSITG, ONT es. ccccccccssses 69 Yonge St. 









W. H. MURRAY, General Passenger Agent, Omaha, Nebraska C, J. LANE, General Freight Agent, Omaha, Nebraska 
D. S. SPENCER, General Pass. Agent, Salt Lake City, Utah J. A. REEVES, General Freight Agent, Salt Lake City, Utah 
WM. McMURRAY, Gen’! Passenger Agent, Portland, Oregon H. E. LOUNSBURY, General Freight Agent, Portland, Oregon 
T. C, PECK, Gen’l Passenger Agent, Los Angeles, California W. F. LINCOLN, General Freight Agent, Los Angeles, Cal. 
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Fopeuery 29—San Antonio, Texas—Examiner Howell: 
be ge Antonio Paper Company vs. San Antonio & Aransas Pass 


al, 
18388—Pioneer Oil & Refining Company vs. San Antonio Southern 
y. et al. 
reerery 29—New York City, N. Y.—Examiner Wagner: 
Federal Reserve Bank of New York vs. Amer. Ry. Express 
Company. 
February 29—Spokane, Wash.—Examineér Kephart: 

14912 (and Sub. Nos, 1 tu 4, incl)—Nash Spokane Company et al. 
vs. Director General. 

March 1—Washington, D. C.—Examiner Davis: 

Finance No, 3453—In the matter of joint application of the Kansas 
City Telephone Co. and the Southwestern Telephone Co for a cer- 
tificate that the proposed purchase by the latter of stock of the 
former will be of advantage to persons to whom service is to be 
rendered and in the public interest. 

March 1—Yakima, Wash.—Examiner Wagner 
15551—J. S. Kloeber, et al. vs. Northern Pacific Ry. et al. 
March 1—Raleigh, N. C.—Examiner Cassidy: 

1. and S&S. No. 2026—Fresh vegetables form Carolina territory to 

northern and western destinations 
March 1—Yakima, Wash.—Examiner Kephart: 
i. and S. No. 1992 (first Se ~~" iaaiaaaa fruit and vege- 
tables between North Pacific coast poin 
March 1—Indianapolis, Ind.—Examiner a 
15341—C. F. Carpenter vs. Cent. Vermont Ry. et al. 
153/2—Continental File Company vs. P. C. C. & St. L. et al. 
March 1—Raleigh, N. C.—Examiner Cassidy: 
15399—Corporation Commission of North Carolina vs. 
& Rockfish R. R. et al. 
March 1—San Antonio, Texas—Examiner Howell: 

—a Goldsmith Company ct al. vs. G. H. & S. A. Ry. 

et a 
March 1—Yakima, Wash.—Examiner Kephart 

Il. and S. No, 1992—Fresh fruit and vanetahiee between North Pa- 

cific coast points. 


March 3—New York City, N. Y.—Examiner Wagner: 
15393—Essex Rubber Company vs. B. & O. R. R. et al. 


March 3—St. Louis, Mo.—Examiner Disque: 
ber a" hapa Corporation Commission of Oklahoma vs. A. & R. R. R. 


138003. A. Waldrep et al. vs. Santa Fe Ry. et al. 

14416—Little Rock Board of Commerce vs. A. 4 S. Ry. et al. 

1 Dallas Chamber of Commerce et al. vs. & R. ne R. et al. 
15217—West Texas Chamber of Commerce vs. Banta Fe et al. 
15231—The Board of R. R. Commissioners of Iowa vs. Santa Fe et al. 
15463—-St. Louis Chamber of Commerce et al. vs. A. & R. R. R. et al. 


March 3—New York City, N. Y.—Examiner Pattison: 
Fourth Section App. No. 12436—Reduced rates on commodities from 
pte te gd territory west of the Indiana state line to Pacific coast 
erminals. 


March 3—Indianapolis, Ind.—Examiner Satterfield: 
bag pene t aged pe 1.)—Smith & Duckworth et al. vs. C. C. C. 


al. 
18461 jana ‘Sub, yo 1.)}—The Evans Milling Company et al. vs. 
& O. R. R. et al. 
a 3—Huston, Texas—Examiner Howell: 
15387—George H. McFadden & Bros. Agency, W. J. Neale, Agent 
vs. St. L. 8S. W. Ry. et al. 
15436—The Texas Pipe Line Company vs. La. & Ark. Ry. et al. 
Portions of fourth section application No. 462, filed by F. A, 
Leland, concerning rates on prepared or composition roofing 
from Port Neches, Tex. to Hope, Ark., etc. 
March ann on, D. C.—Examiner Marchand: 
Val. Dkt, No. 167—In re tentative valuation of the property of the 
East Jersey R. R. & Terminal Co. 
March 3—Kansas City, Mo.—Examiner Money: 
oe Southwestern Millers’ League et al. vs. A. T. & S. F. 
y. et a 
March 4—Houston, Tex.—Examiner Howell: 
15290—Hughes Tool Company vs. Aberdeen & Rockfish inn et al. 
March 4—Seattle, Wash.—Examiner Kephart: 
— a or Central West Coal & Lumber Company vs. C. B. & Q. 


Aberdeen 


1148—Pacific Coast Shippers’ Association, Inc., et al. vs. Director 
enera 
March oo i ee D. C.—Examiner Sweet: 
Val. Dkt. No in re tentative valuation of the property of the 
Sierra Railway Company of California. 


March 5—Argument at Washington, D. C.: 
Lassa ~~ Company vs. Ann "Arbor R. R. et al, 
1. gad © i * ape . 2013—Cement from Eastern Trunk Line points to New 
nglan 


March 5—Allentown, Pa.—Examiner Wagner: 

15315—Arbogast & Bastian Company vs. Leigh Valley R. R. et al. 
March 5—Norfolk, Va. ong ag My a: 

15371—F. J. McGuire vs. 8. 


1. and S. No. Dtasaana XA from southeastern points 
to eastern cities. 
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T. D. GEOGHEGAN 
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March 5—Houston, Tex.—Examiner Howell: 

15177—Humble & Refining Company vs. La. & N. W. R. R. et al. 
March 6—St. Louis, Mo.—Examiner Flynn: 
* 1. and S. No. 2035—Demurrage Rules on Coal and Coke. 


March 6—Washington, D. C.—Examiner Boles: 

Finance No. 2590—In the matter of. the application of the Morgan- 
town & Wheeling R. R. Co. for a certificate of public convenience 
and necessity authorizing it to construct a line of road. 

’ Finance No. 3332—In the matter of the application of the Mononga- 
hela Ry. Co. for authority to acquire control, by purchase of 
stock, of the line of the Monongahela & Ohio R. R. Co. and of 
the Scotts Run Ry. Co. 

Finance No. 3333—In the matter of the application of the Scotts 
Run Ry. Co. for authority to issue capital stock of par value 
of one ‘milion dollars. 


March 6—Allentown, Pa.—Examiner Copenhafer: 

bea gt” a by? Williams & Company vs. Director General, 
 . al. 

March 6—Argument at Washington, D. C.: 
ik af aw: Wool Trade Association vs. Director General, B. & A. 
10427—Quincy Market sae ore & Warehouse Co. et al. vs, 

Director General, N. Y & H. R. R. 
es ogy Packing. & Provision Co. et al. vs. Director General, 


et al 
13485—North Packing & Provision Co. et al. vs. B. & A. R. R. et al, 
March 6—Topeka, Kans.—Examiner Money: 
1. and S. No, 2002—Classification exceptions on empty egg cases 
in Western Trunk Line territory. 
March 7—Tacoma, Wash.—Examiner Kephart: 
15044—Pacific Mutual Door Company vs. Ann Arbor R. R. et al. 
March 7—Chicago, Ill.—Examiner Keeler: 
a 1 Public Service Commission of Indiana vs. B. & O. R. R. 
et al. 
March 7—Philadelphia, Pa.—Examiner Wagner: 
1 Bisbee Linseed Company vs. P. R. R. et al. 
March 7—Richmond, Va.—Examiner Cassidy: 
15222—National Oil Company, Inc. vs. S. A. L. Ry. et al. 
March 7—Beaumont, Texas—Examiner Howell: 
11902—Beaumont Chamber of Commerce et al. vs. Director General, 
Beaumont, Sour Lake & Western Ry. et al. 
March 7—Topeka, Kans.—Examiner Money: 
a Charles Wolff Packing Company vs. Ark. Western Ry. 
et al. 
March 10—Fort Worth, Tex.—Examiner Kephart: 
13211—West Coast Lumbermen’s Association et al. vs. Abilene & 
Southern Ry. et al. 
15147—Wm. Cameron & Co., Inc., vs. Abilene & Southern et al. 
15214—The Lumbermen’s Association of Texas vs. Abilene & South- 


ern et al. 
15357—The Wichita Board of Commerce et al. vs. Santa Fe et al. 


March 10—Washington, D. C.— Examiner Carter: 
15486—The Norwich Pharmacal Company vs. B. & O. R. R. et al. 
March 10—Chehalis, Wash.—Examiner Kephart: 
13199—West Coast Lumbermen’s Association et al. vs. 
General, Sou. Pac. Co. et al. 
March 10—Topeka, Kan.—Examiner Flynn: 
15428—Iola Cement Mills Nye Association et al. vs. Arkansas 
Valley Interurban Ry. Co. al. 
15546—Iola Cement Mills Traffic Association et al. vs, Santa Fe et al. 
i. and S. No. 1996 (and first gg pe gg order)—Cement from Kan- 
sas City, Mo., district to St. Joseph, Mo., and related points. 
March 10—Galveston, Texas—Examiner Disque: 
13535—The Corporation Commission of Oklahoma vs, A. & R. R. R. 


et 
13800—J. A. Waldrep et al. vs. Santa Fe Ry. et al. 
14416—Little Rock Board of Commerce vs. A. & S. Ry. et al. 
14880—Dallas Chamber of Commerce et al. vs. A. & R. R. R. et al. 
15217—West Texas Chamber of Commerce vs. Santa Fe et al. 
15231—The Board of R. R.. Commissioners of Iowa vs. Santa Fe et al. 
15463—St. Louis Chamber of Commerce et al. vs. A. & R. R. R. et al. 
March 10—Washington, D. C.—Examiner Cassidy: 
* 1. and S. No. 2034—Loading of less carload freight on lighters in 
Norfolk, Va., harbor. 
March 10—Omaha, Nebr.—Examiner Money: 
1. and S. No. 1991—Express rates on milk and cream via the C. 
& N. W. Ry. 
March 10—Washington, D. C.—Examiner Wagner: 
15361—Intermont Coal & Iron Corporation vs. Southern Ry. 
March 10—Washington, D. C.—Examiner Kelley: 
Val. Dkt. No. 304—In re tentative valuation of the property of 
Yosemite Valley R. R. Co. 
March 10—Washington, D. C.—Examiner Marchand: 
Val. Dkt. No. 330—In re tentative valuations of the Bm ge Age of 
Georgia & Florida Ry. and Georgia & Florida Te 


March 10—Topeka, Kan.—Examiner Flynn: 
14911—Lehigh Portland Cement Company vs. A, T. & S. F. Ry. et al. 
14801—Missouri Portland Cement Company vs. x T. & S. F. et al. 
oe we ow Portland Cement Company (of Kansas) vs. A. T. 


i. VY. 


Director 


F, al. 
“48fi7ocTola® Saieent Mills Traffic Ass’n et al. vs. A. T. & S. F. et al. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


CHARLES E. BELL 


TRAFFIC ANALYST 
TRAFFIC ANALYSES 
RATE SURVEYS 
RATE COMPARISONS 
RAILWAY STATISTICS 
EXHIBITS PREPARED 
630-632 Transportation Building 


Washington, D. C. 
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GMC Widens the Range 
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of Profitable Hauling 


Of special interest to furniture movers is the extra 
wide range of profitable hauling service possible with 
GMC. Through the famous GMC 2-range trans- 
mission with which all GMC’s of 2-ton capacity and 
over are equipped, GMC has a surplus of power that 
will carry a full load over bad roads and up steep 
grades impassable to other trucks. But this surplus 
power is not provided by decreasing GMC speed on 
good roads nor by adding in any way to the cost of 
operation. You can haul profitably with GMC 
wherever wheels can get traction. 


Are you familiar with GMC trucks? Do you know 
how the 2-range transmission works ? Do you know 
why GMC outlasts other trucks? All GMC special 
features are described in detail and illustrated in 
GMC free booklet ‘Seven Steps Ahead.” Write 
for your copy today. Fill in this coupon. There 
is no obligation. 


GENERAL MOTORS TRUCK COMPANY 


Division of General Motors Corporation 
Pontiac, Mich. 


J A EA ime Ae ee ee ERE ee te ae 


General Motors 
Trucks 


Mail This Today 


GENERAL MOTORS TRUCK COMPANY, 
Dept. 41, Pontiac, Michigan 
Please send me literature on GMC Trucks including 
booklet ‘Seven Steps Ahead.” 


“G.M.C. Trucks are seven steps ahead” 
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Take the shortest cut 
“Your consuming Markets 


WE BRIDGE T THE GAP 


R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities 
are strategic traffic pivots, linked by the rails of the Penn- 
sylvania System. 


You will recognize these cities with their dependent territories 
as being logical centers in which to carry t stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your er or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 


i4 

144 
i 
it 
it 


PITTSBURGH 


CINCINNAT| 
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BETWEEN SAN FRANCISCO — 
AND THE ORIENT 


PLACING ASIA 
AT YOUR VERY, 
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‘THE PIONEER TRANS-PACIFIC LINE 


CSTABLISHED 1867 


# Unexcelled Freight Service 
| NEXT SAILINGS 


Passengers and Express-Freight 


Foreign 


From San Francisco to Honolulu, Yokohama, Kobe, Trade 
hanghai, Hongkong and Manila .- Dept. 


Ss. S. San Fancisco, 
Ss. S. : at Shippers’ 
S. S. Service 
S. S. Always 


and every 14 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street Central Bidg., 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City. 


Managing Agent U. S. SHIPPING BOARD 
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The Five Million Dollar Santa Fe Terminal 


Building at Your requirements for the South- 


west can be fulfilled in any of its 
four Units. 


Dallas, Texas 


UNIT 1. Nineteen story modern model finish office 
building and adjoining, ten story wholesale 
display rooms equipped for carrying smail 
stocks. 


* 
locat ed in BONDED PUBLIC WAREHOUSE. Occupied 
by THE DALLAS TRANSFER COMPANY. 


General warehousing, distribution and pool car 
t h e h ea rt service. Members American Warehouse- 


men’s Association and American Chain of 


of the city Warehouses. Approximately 275,000 square 


feet. 


Cold storage warehouse for perishable prod- 
ucts—500,000 cubic feet capacity—Occupied 


THE BUYERS’ by the Southern Ice & Utilities Co. 
UNIT 4. To be occupied by National Distributors. 
CENTER 


All Units connected by: five submerged railroad 
tracks entirely out of the way of surface operations 
and interferences, through underground tubes. 


Office Building and Showroom Unit completed Jan. 
1, 1925. Cold Storage Unit Completed Sept. 1, 1924. 


Bonded Storage Warehouse Unit completed July 1, 
1924. 


Contract for space in any of its Units by applying to: 


Southern Ice & Utilities Company, Dallas 
Dallas Transfer Company, Dallas 
Terminal Building Corporation of Dallas 


' i i 


WEST ELEVATION; FOUR" COMPLETE_UNITS OF THE SANTA FE BUILDING 
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aORAN 3 SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo ofiers. 





ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 624 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
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The San Antonio and Aransas Pass Railway Co. 






OEnid 


J. S. Peter, My YT yyy 
Vice-Pres. & Gen. Mgr., ¥Y LMM 


San Antonio, Tex. 
J. C. Manghan, | Y 
Gen. Frt. Agt., 
San Antonio, Tex. Amarit 8p 


a ey Y Y, Anadarkoy &, * “ 


Chickas\ha y 
> McAlester 


Gearyd El ~ Mu skogee 


Rieno 
27 { 8 Oklahoma Cit 
Y ' . 


San Antonio, Tex. 


H. C. Franks, 
Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
Com. Agt., 
San Antonio, Tex. 


A. R. Canfield, 
Com. Agt 
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SPEEDY, 
ACCURATE, 


AND 
ACCOMMODATING 
PERFORMANCE 


Making close connection wih the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 

San Antonio, Uvalde & Gulf R. R. 

San Antonio Southern Ry. 

bo Louis Southwestern Ry.(Cotton Belt) 


Land Ry. 
Trinity & Brazos Valley Ry. 


Proportionate service to above is rendered to all intermediate points. & Mexican Ry. 
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Where they reach Where to reach them 


He That Knows! 


He that knows not and knows not that he knows not, 
He is a fool—Shun him. } 


He that knows not and knows that he knows not, 
He is learning—Help him. 





He that knows and knows not that he knows, 
He 1s asleeb—Wake him. 


He that knows and knows that he knows, 
He 1s a sage—Follow him. 
—EASTERN PROVERB 


It is an encouraging characteristic of present day discussion of 
transportation problems that the great body of criticism from those 
most familiar with transportation matters is friendly, constructive and 
helpful; and against this, the destructive demagogy of “he that knows 
not and knows not that he knows not” cannot prevail. 
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